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Rules,  Regulations,  Orders 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  II— AGRICULTURAL 
MARKETING  SERVICE 
Part  204 — Posted  Stockyards  and  Live 
Poultry  Markets 

NOTICE  RELATIVE  TO  KIRBY  TEATER,  CHESTER 
GOOCH,  HOGAN  TEATER,  TOM  WARD  &  J.  L. 
TEATER,  D/B/A  GARRARD  COUNTY  STOCK- 
YARDS  CO.,  LANCASTER,  KENTUCKY  1 

February  17,  1941. 

Notice  is  hereby  given  that  after  in¬ 
quiry,  as  provided  by  section  302  (b)  of 
die  Packers  and  Stockyards  Act,  1921 
(7  U.S.C.  Sec.  202  (b) ) ,  it  has  been  ascer¬ 
tained  by  me  that  the  stockyard  known 
as  the  Garrard  County  Stockyards  Co., 
at  Lancaster,  State  of  Kentucky,  is  sub¬ 
ject  to  the  provisions  of  said  Act. 

The  attention  of  stockyard  owners, 
market  agencies,  dealers,  and  other  per¬ 
sons  concerned  is  directed  to  Sections 
303  and  306  (7  U.S.C.  Secs.  203  and  207) 
and  other  pertinent  provisions  of  said 
Act  and  the  rules  and  regulations  issued 
thereunder  by  the  Secretary  of  Agricul¬ 
ture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  41-1177;  Piled,  February  17,  1941; 
2:47  p.  m.] 


TITLE  24-HOUSING  CREDIT 

CHAPTER  IV— HOME  OWNERS’  LOAN 
CORPORATION 

Part  403 — Property  Management 
Division 

TAX  AND  INSURANCE  ACCOUNTS  IN  TERM 
SALES 

The  concluding  paragraph  of  §  403.10 2 
ts  amended  to  read  as  follows: 

Interest  on  obligations  taken  for  the 
unpaid  balance  of  the  purchase  price  in 


^Modifies  list  posted  stockyards  9  CFR 
1 5  P.R.  1091. 


connection  with  the  sale  of  real  property, 
or  of  any  interest  therein,  shall,  until 
otherwise  directed  by  the  Board,  be 
charged  at  the  rate  of  4J/2%  per  annum. 
In  sales  on  terms,  the  purchaser  shall  be 
required  (a)  to  establish  and  maintain 
a  Tax  and  Insurance  Account  pursuant 
to  the  provisions  of  §  402.14,  (b)  to  pay 
into  such  account  at  time  of  sale  closing 
a  lump  sum  in  such  amount,  if  any,  as 
the  Corporation  may  estimate  to  be  nec¬ 
essary  to  avoid  deficiencies  in  such 
account  during  the  12  months  next  suc¬ 
ceeding  the  sale  closing,  and  (c)  to  fur¬ 
nish  insurance  pursuant  to  §  409.01.  In 
sales  on  terms,  the  General  Manager 
may  generally  or  specially  authorize  or 
approve  the  waiver  by  the  Corporation 
of  payment  by  the  purchaser  at  or  prior 
to  sale  closing  of  all  or  any  part  of  the 
cash  down  payment  on  account  of  the 
purchase  price,  if  the  amount  so  waived 
is  included  in  the  purchaser’s  note,  bond 
or  installment  contract  and  if  the  pur¬ 
chaser  in  writing  agree  to  such  arrange¬ 
ment.  In  sales  on  terms,  the  General 
Manager  may  also  generally  or  specially 
authorize  or  approve  the  addition  to  the 
purchaser’s  note,  bond  or  installment 
contract  of  all  or  any  part  of  any  moneys 
payable  by  the  purchaser  at  or  prior  to 
the  sale  closing  for  credit  to  the  Tax  and 
Insurance  Account  and  of  all  or  any  part 
of  any  net  adjustment  found  to  be  due 
the  Corporation  at  time  of  sale  closing. 

|  In  sales  on  terms,  any  net  adjustment 
found  to  be  due  the  purchaser  at  sale 
closing  in  excess  of  any  amounts  then 
payable  by  the  purchaser  for  credit  to 
the  Tax  and  Insurance  Account  shall  not 
be  applied  in  reduction  of  the  cash  down 
payment  or  of  the  principal  amount  of 
the  purchaser’s  note,  bond  or  installment 
contract,  but  shall  be  applied  to  the  pur¬ 
chaser’s  account  subsequent  to  the  sale 
closing  either  in  direct  reduction  of  prin¬ 
cipal  or  as  a  prepayment,  as  the  pur¬ 
chaser  shall  elect.  The  authority  hereby 
vested  in  the  General  Manager  may  also 
be  exercised  by  the  Regional  or  State 
Manager  under  procedure  and  limita¬ 
tions  prescribed  by  the  General  Manager, 
with  the  approval  of  the  General  Counsel. 

(Effective  date  sixty  days  after  Janu- 
I  ary  3,  1941) 
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(Secs.  4  (a),  4  (k)  of  Home  Owners’ 
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Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  January  3,  1941. 

[seal]  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  41-1183;  Filed,  February  18,  1941; 
10:58  a.  m.J 


[Administrative  Order  365] 

Part  403,  Property  Management  Division 

INSURANCE  AND  TAXES  AT  TIME  OF  SALE  ON 
TERMS 

Section  403.10-31  is  added,  reading  as 
follows: 

§  403.10-31  Provisions  in  Form  653-B. 
In  Plan  B  sales  the  agreement  for  sale 
shall  require  the  purchaser  to  furnish  in¬ 
surance  and  to  establish  and  maintain  a 
Tax  and  Insurance  Account  pursuant  and 
subject  to  §§  409.01  and  402.14  of  this 
title.  In  Plan  B  sales  such  agreement 
shall  further  require  the  purchaser  to  pay 
a  lump  sum  for  credit  to  such  account  in 
such  amount,  if  any,  as  the  Corporation 
may  deem  necessary  to  avoid  deficiencies 
in  such  account  during  the  12  months 
next  succeeding  the  sale  closing  and  shall 
provide  that  any  net  adjustment  due  at 
the  closing  of  the  sale  from  the  Corpora¬ 
tion  to  the  purchaser  in  excess  of  any 
amounts  to  be  credited  to  the  Tax  and 
Insurance  Account  shall  not  be  applied 
in  reduction  of  the  cash  down  payment  or 
of  the  principal  amount  of  his  note,  bond 
or  installment  contract,  but  shall  be  ap¬ 
plied  subsequent  to  the  sale  closing  either 
in  reduction  of  the  principal  balance  of 
the  vendee  account  or  as  a  prepayment, 
as  the  purchaser  may  direct. 

Computation  of  lump  sum.  It  is  the 
purpose  of  the  lump  sum  to  avoid  esti-, 
mated  deficiencies  in  the  Tax  and  Insur¬ 
ance  Account  at  the  several  times  when 
payments  are  to  be  made  therefrom  dur¬ 
ing  the  12  months  next  succeeding  the 
sale  closing  as  shown  on  Form  534. 

Adjustments  at  sale  closing.  Adjust¬ 
ments  at  sale  closing  shall  be  effected  by 
the  sale  closer  pursuant  to  the  provisions 
of  Part  406  of  this  title  and  Chapter  VI 
of  the  Consolidated  Manual. 

If  in  the  closing  of  any  Plan  B  sale  the 
net  adjustment  is  in  favor  of  the  Cor¬ 
poration,  the  Regional  or  State  Manager 
is  authorized  to  direct  in  the  individual 
case  that  all  or  any  part  of  such  net 
adjustment  not  paid  by  the  purchaser  in 
cash  may  be  added  to  the  principal 
amount  of  the  purchaser’s  note,  bond  or 
installment  contract.  Any  such  direc¬ 
tion  shall  be  furnished  to  the  Legal  De¬ 
partment  in  writing. 

Reduction  of  cash  down  payment  in 
Plan  B  sales.  In  any  Plan  B  sale,  where 
the  purchaser  pays  to  the  Corporation  at 
or  prior  to  the  closing  all  sums  which  he 
is  then  required  to  pay  for  credit  to  the 


Tax  and  Insurance  Account,  but  fails  to 
pay  in  addition  the  full  cash  down  pay¬ 
ment  which  he  is  then  obligated  to  pay 
on  account  of  the  purchase  price  under 
the  agreement  for  sale,  and  when  the 
Regional  Manager  is  of  the  opinion  that 
the  amount  of  cash  so  paid  by  the  pur¬ 
chaser,  the  circumstances  of  the  case,  the 
condition,  type  and  location  of  the  prop¬ 
erty  and  the  credit  standing  of  the 
purchaser  render  such  action  in  the 
Corporation’s  interest,  then  the  Regional 
Manager  may  in  writing  authorize  or  ap¬ 
prove  the  acceptance  by  the  Corporation 
of  a  cash  down  payment  less  in  amount 
than  that  stipulated  in  the  agreement  for 
sale,  provided  that  the  amount  by  which 
such  cash  down  payment  is  so  reduced 
shall  not  exceed  the  total  of  all  sums 
which  the  purchaser  is  then  obligated  to 
pay  for  credit  to  the  Tax  and  Insurance 
Account  and  such  amount  shall  be  added 
to  the  principal  amount  of  the  purchas¬ 
er’s  note,  bond  or  installment  contract, 
and  provided  that  the  purchaser  agree 
in  writing  to  such  arrangement.  How¬ 
ever,  any  Plan  B  sale  in  which  the  aggre¬ 
gate  of  (a)  all  sums  paid  to  the  Corpora¬ 
tion  at  or  prior  to  the  sale  closing  and 
(b)  the  amount  of  any  net  adjustment 
credit  found  to  be  due  the  purchaser  at 
the  sale  closing  equals  or  exceeds  the  ag¬ 
gregate  of  (c)  the  down  payment  on 
account  of  the  purchase  price  stipulated 
in  the  agreement  for  sale  and  (d)  any 
sums  due  at  the  closing  from  the  pur¬ 
chaser  for  credit  to  the  Tax  and  Insur¬ 
ance  Account  may  be  closed  pursuant  to 
the  provisions  of  Part  406,  without  ref¬ 
erence  to  the  Regional  Manager  and  not¬ 
withstanding  the  resultant  reduction  of 
the  cash  down  payment  stipulated  in  the 
agreement  for  sale,  if  the  purchaser  agree 
in  writing  to  such  arrangement. 

Reduction  of  lump  sum  payment  in 
Plan  B  sales.  In  any  Plan  B  sale,  where 
the  purchaser  fails  to  pay  to  the  Cor¬ 
poration  at  or  prior  to  the  closing  a 
sum  at  least  equal  to  the  amounts  then 
required  of  him  for  credit  to  the  Tax  and 
Insurance  Account,  and  where  the  Re¬ 
gional  Manager  is  of  the  opinion  that 
the  amount  of  cash  so  paid  by  the  pur¬ 
chaser  at  or  prior  to  the  sale  closing, 
the  circumstances  of  the  case,  the  con¬ 
dition,  type  and  location  of  the  property 
and  the  credit  standing  of  the  purchaser 
render  such  action  in  the  Corporation’s 
interest,  then  the  Regional  Manager 
may,  in  writing,  authorize  or  approve 
the  closing  of  the  sale  by  acceptance  by 
the  Corporation  for  credit  to  the  Tax 
and  Insurance  Account  of  an  amount 
less  than  that  which  the  purchaser  was 
originally  required  to  pay  for  such  pur¬ 
pose,  if  he  also  direct  that  the  deficiency 
in  such  payment  be  added  to  the  prin¬ 
cipal  amount  of  the  purchaser’s  note, 
bond  or  installment  contract. 

Sale  terms  and  commissions  in  Plan  B 
sales.  Neither  the  reduction  of  the  cash 
down  payment  nor  the  reduction  of  the 
amount  originally  required  of  the  pur¬ 
chaser  for  credit  to  the  Tax  and  Insur¬ 
ance  Account  in  a  Plan  B  sale  effected 
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pursuant  to  regulations  shall  in  any  way 
affect  the  determination  of  the  terms  of 
sale  stipulated  in  §  403.10-7  nor  the 
amount  and  time  for  payment  of  any  sales 
commission  as  provided  in  §  403.07-1. 

Application  of  net  adjustment  in  favor 
of  purchaser.  Any  portion  of  any  net 
adjustment  due  the  purchaser  at  the 
closing  of  a  Plan  B  sale  which  is  in  excess 
of  any  amounts  then  required  from  the 
purchaser  for  credit  to  the  Tax  and  In¬ 
surance  Account  shall  be  applied  subse¬ 
quent  to  sale  closing  either  as  a  reduction 
of  the  principal  balance  of  the  vendee 
account  or  as  a  prepayment,  as  the  pur¬ 
chaser  shall  direct. 

Insurance.  In  any  Plan  B  sale,  the 
Regional  Manager  may  waive  the  re¬ 
quirement  that  the  purchaser  furnish 
required  insurance  at  time  of  sale  clos¬ 
ing  in  any  case  where  in  his  opinion  such 
action  will  be  in  the  Corporation’s  in¬ 
terest  in  the  circumstances  of  the 
particular  case.  When  the  Regional 
Manager  has  authorized  the  closing  of 
a  Plan  B  sale  without  any  insurance  be¬ 
ing  furnished  by  the  purchaser,  the  re¬ 
quired  insurance  shall  be  purchased  by  j 
the  Corporaton  and  shall  be  ordered  by 
it  through  carriers  under  contract  at  the 
time  the  closed  sales  file  is  received  by 
the  Regional  Insurance  Supervisor,  and 
the  amount  credited  to  the  Tax  and  In¬ 
surance  Account  for  such  insurance  shall 
be  thirty-six  times  the  monthly  accrual 
shown  pn  Form  198.  In  Plan  B  sales 
where  the  Regional  Manager  has  author¬ 
ized  the  acceptance  of  insurance  pursu¬ 
ant  to  the  provisions  of  Paragraph  2  of 
§  409.01,  no  additional  insurance  will  be 
ordered  by  the  Corporation  by  reason  of 
such  authorization  and  no  adjustment 
shall  be  made  at  sales  closing  with 
respect  to  insurance. 

Section  403.10-7  is  amended  by  delet¬ 
ing  the  last  sentence  of  the  paragraph 
thereof  entitled  “Determination  of  Plan 
B  Sale  Terms ;  Interest  Rate”  \  so  that 
the  said  paragraph  as  amended  shall 
read  as  follows: 

Plan  B  sale  terms;  interest  rate.  Sub¬ 
ject  to  the  limitations  in  this  section  ex¬ 
pressed,  the  Regional  Manager  shall  de¬ 
termine  the  terms  of  payment  of  Plan  B 
sales,  irrespective  of  the  types  of  instru¬ 
ments  used  to  close  such  sales.  All  sums 
payable  to  the  Corporation  under  any 
note,  bond,  mortgage,  trust  deed,  in¬ 
stallment  contract  or  like  instrument 
accepted  by  it  at  the  closing  of  a  Plan  B 
sale  shall  bear  interest  at  the  rate  of 
4V2%  per  annum. 

Section  403.10-16*  is  amended  by  de¬ 
leting  the  last  paragraph  thereof. 

(Effective  date  March  1,  1941) 

(Above  procedure  promulgated  by  Gen¬ 
eral  Manager  and  General  Counsel  pur¬ 
suant  to  authority  vested  in  them  by  the 


‘CFR  Supplement  1939,  page  1370. 
*CFR  Supplement  1939,  page  1373. 


Federal  Home  Loan  Bank  Board  acting 
pursuant  to  Secs.  4  (a),  4  (k)  of  Home 
Owners’  Loan  Act  of  1933,  48  Stat.  129, 
132,  as  amended  by  Section  13  of  the  Act 
Of  April  27,  1934,  48  Stat.  647:  12  U.S.C. 
1463  (a),  (k).) 

[seal]  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  41-1186;  Filed,  February  18,  1941; 
11:00  a.  m.] 


[Administrative  Order  366] 

Part  403 — Property  Management  Divi¬ 
sion 

INSURANCE  AND  TAXES  AT  TIME  OF  SALE  ON 
TERMS 

Section  403.10-31  is  amended  by  sub¬ 
stituting  for  the  sixth  paragraph  of  said 
section,  entitled  “Reduction  of  Lump  Sum 
Payment  in  Plan  B  Sales”,  the  following 
paragraph: 

Reduction  of  lump  sum  payment  in 
Plan  B  sales.  In  any  Plan  B  sale,  where 
the  purchaser  pays  to  the  Corporation  at 
or  prior  to  the  closing  a  sum  at  least 
equal  to  the  cash  down  payment  stipu¬ 
lated  in  the  agreement  for  sale,  but  less 
than  the  amounts  then  required  of  him 
for  credit  to  the  Tax  and  Insurance  Ac¬ 
count,  and  where  the  Regional  Manager 
is  of  the  opinion  that  the  amount  of 
cash  so  paid  by  the  purchaser  at  or  prior 
to  the  sale  closing,  the  circumstances  of 
the  case,  the  condition,  type  and  location 
of  the  property,  and  the  credit  standing 
of  the  purchaser  render  such  action  in 
the  Corporation’s  interest,  then  the  Re¬ 
gional  Manager  may  in  writing,  waive  the 
payment  by  the  purchaser  of  the  cash 
down  payment  stipulated  in  the  agree¬ 
ment  for  sale,  and  may  authorize  or  ap¬ 
prove  the  acceptance  by  the  Corporation 
of  a  cash  payment  for  credit  to  the  Tax 
and  Insurance  Account  less  in  amount 
than  the  cash  payment  which  the  pur¬ 
chaser  was  originally  required  to  pay  for 
such  purpose,  if  the  purchaser  agree  in 
writing  to  such  arrangement.  Such  de¬ 
ficiency  in  the  payment  to  the  Tax  and 
Insurance  Account,  together  with  the 
whole  of  the  cash  down  payment  stipu¬ 
lated  in  the  agreement  for  sale,  shall  in 
such  cases  be  added  to  the  principal 
amount  of  the  purchaser’s  note,  bond  or 
installment  contract. 

(Effective  date  March  1,  1941) 

(Above  procedure  promulgated  by  Gen¬ 
eral  Manager  and  General  Counsel  pur¬ 
suant  to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  secs.  4  (a),  4  (k)  of  Home 
Owners’  Loan  Act  of  1933,  48  Stat.  129, 
132,  as  amended  by  section  13  of  the  Act 
of  April  27,  1934,  48  Stat.  647:  12  U.S.C. 
1463  (a),  (k) .) 

[seal]  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  41-1187;  Filed,  February  18,  1941; 
11:00  a.  m.] 


[Administrative  Order  670] 

Part  406 — Legal  Department 

CLOSING  OF  SALES  OF  CORPORATION 
PROPERTIES 

Section  406.16-8  is  amended  to  read  as 
follows: 

§  406.16-8  Sale  closing.  The  ap¬ 
proved  fee  attorney  or  title  company 
shall  effect  the  closing  and  settlement  of 
the  sale  transaction  and  shall  prepare 
and  sign  a  report,  on  an  approved  form, 
showing  such  settlement  and  the  adjust¬ 
ments  actually  made  at  the  closing. 

Adjournments.  If  it  becomes  neces¬ 
sary  to  adjourn  the  closing  of  the  sale 
for  any  reason,  the  approved  fee  attor¬ 
ney  or  title  company  shall  whenever 
practicable  obtain  a  written  stipulation 
for  such  adjournment,  signed  by  him  and 
by  the  purchaser,  which  shall  set  out  the 
reason  for  adjournment,  the  date  on 
which  the  sale  shall  be  closed  and  the 
date  as  of  which  the  adjustments  shall 
be  made.  The  approved  fee  attorney  or 
title  company  shall  immediately  trans¬ 
mit  two  copies  of  each  such  stipulation 
to  the  State  Counsel,  who  shall  in  turn 
immediately  transmit  one  copy  thereof 
to  the  Regional  or  State  Property  Man¬ 
agement  Division,  as  the  Regional  Man¬ 
ager  shall  generally  direct. 

Authority  of  regional  and  State  Coun¬ 
sel.  The  State  Counsel  may  authorize 
the  approved  fee  attorney  or  title  com¬ 
pany  to  make  minor  adjustments,  either 
way,  not  exceeding  $25  in  total  amount 
occasioned  by  new  matters  arising  at  the 
closing  or  where  there  is  a  variance  in 
computations  occasioned  by  the  purchas¬ 
er’s  applying  a  different  method  of  cal¬ 
culation  which  is  not  inconsistent  with 
the  provisions  of  the  agreement  for  the 
sale  of  real  estate.  In  case  of  a  serious 
dispute  as  to  adjustments  or  where  the 
amount  exceeds  $25  or  the  purchaser  ob¬ 
jects  to  the  form  of  the  closing  instru¬ 
ments  or  any  provision  thereof,  or  to  the 
title,  the  approved  fee  attorney  or  title 
company  should  not  proceed,  but  should 
arrange  for  an  adjournment  for  a  suf¬ 
ficient  time  to  enable  the  matter  in  dis¬ 
pute  or  the  objections  to  be  submitted  to 
the  State  Counsel  for  disposition  or  in¬ 
structions.  If  the  approved  fee  attorney 
or  title  company  cannot  obtain  such  an 
adjournment,  the  State  Counsel  should 
be  immediately  contacted  for  instructions. 

Adjustments.  All  items  which  are  to 
be  adjusted  between  the  Corporation  and 
the  purchaser  at  the  sale  closing  shall  be 
then  adjusted  and  reflected  on  the  settle¬ 
ment  report.  Save  as  is  in  this  section 
otherwise  provided,  such  adjustments 
shall  not  be  based  upon  any  of  the  esti¬ 
mated  amounts  shown  on  Form  534,  but 
they  shall  be  based  upon  receipts  or  other 
information  furnished  to  the  Legal  De¬ 
partment  by  the  Property  Management 
Division  or  its  broker;  provided  that  if,  in 
the  judgment  of  the  Regional  or  State 
Counsel,  such  receipts  and  other  informa- 
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tion  are  insufficient  to  serve  as  the  basis 
of  adjustment  of  any  tax  or  assessment 
item,  he  may  generally  or  specially  direct 
that  such  tax  and  assessment  items  be 
adjusted  at  the  closing  on  the  basis  of 
information  obtained  by  the  approved  fee 
attorney  or  title  company. 

Lump  sum  payment  to  tax  and  insur¬ 
ance  account.  When  the  agreement  for 
sale  in  a  Plan  B  sale  provides  that  the 
purchaser  may  De  required  to  remit  to 
the  Corporation  at  the  sale  closing  a 
lump  sum  payment  for  credit  to  his  Tax 
and  Insurance  Account  and  the  Prop¬ 
erty  Management  Division  has  furnished 
to  the  Legal  Department  a  statement  of 
the  amount  of  such  lump  sum,  computed 
as  of  the  month  of  actual  closing,  then 
the  full  amount  of  such  lump  sum  shall 
be  paid  to  the  Corporation  at  or  prior 
to  the  sale  closing,  unless  the  Regional 
Manager  direct  in  writing  the  addition 
of  all  or  part  thereof  to  the  principal  of 
the  purchaser’s  note,  bond  or  install¬ 
ment  contract,  in  which  latter  event  the 
sale  shall  be  closed  accordingly. 

Adjustment  of  items  included  in 
Tax  and  Insurance  Account.  When 
any  of  the  items  shown  on  Form 
534  as  included  in  the  Tax  and  Insur¬ 
ance  Account  are  to  be  adjusted  at  the 
sale  closing,  the  Property  Management 
Division  will  furnish  to  the  Legal  Depart¬ 
ment  written  instructions,  prepared  as 
of  the  month  of  actual  closing,  as  to 
whether  such  items  shall  be  adjusted  in 
favor  of  the  Corporation  or  in  favor  of 
the  purchaser,  and  the  approved  fee 
attorney  or  title  company  shall  effect 
the  adjustment  of  such  items  accord¬ 
ingly.  If  the  correct  amount  of  any 
such  item  is  available  to  the  Property 
Management  Division,  as  in  a  case  where 
the  Corporation  has  actually  paid  such 
item  prior  to  the  sale  closing,  then  said 
Division  or  its  broker  will  furnish  to  the 
Legal  Department  a  receipt  or  other 
written  advice  of  the  correct  amount  of 
such  item,  and  the  adjustment  of  such 
item  at  the  closing  may  be  based  upon 
such  amount;  otherwise,  the  adjustment 
of  items  shown  on  Form  534  shall  be 
based  upon  the  amounts  thereof  as  as¬ 
certained  by  the  approved  fee  attorney  or 
title  company  pursuant  to  instructions  of 
the  Regional  or  State  Counsel. 

Insurance.  When  the  agreement  for 
sale  in  a  Plan  B  sale  requires  the  pur¬ 
chaser  to  furnish  any  insurance  cover¬ 
age  at  the  sale  closing,  the  approved  fee 
attorney  or  title  company  shall  obtain 
such  insurance  coverage  from  the  pur¬ 
chaser  at  the  closing  as  is  shown  on  Form 
198  for  a  term  not  less  than  three  years, 
together  with  such  evidence  of  payment 
of  premiums  therefor  as  is  required  by 
the  regulations  in  such  cases;  Provided, 
That  if  the  Regional  Manager  shall  in 
writing  so  direct,  such  insurance  require¬ 
ments  may  be  waived  pursuant  to  appli¬ 
cable  regulations.  When  the  Regional 
Manager  directs  the  closing  of  a  sale 
without  obtaining  any  insurance  from 
the  purchaser  at  the  closing,  then  a  sum 
equal  to  36  times  the  amount  of  the 


monthly  insurance  accrual  shown  on 
on  Form  198  shall  be  paid  to  the  Corpo¬ 
ration  at  or  prior  to  the  sale  closing, 
unless  the  Regional  Manager  also  direct 
in  writing  that  all  or  part  thereof  shall 
be  added  to  the  principal  of  the  purchas¬ 
er’s  note,  bond  or  installment  contract, 
in  which  latter  event  the  sale  shall  be 
closed  accordingly. 

Rents.  If  the  agreement  for  sale  pro¬ 
vides  for  adjustment  of  rents  at  the  sale 
closing,  such  rents  shall  be  then  finally 
adjusted  in  pursuance  of  its  provisions. 

If  the  rents  to  be  adjusted  have  not  ac¬ 
tually  been  collected  at  the  time  of  closing, 
then  at  the  closing  either  the  Corpo¬ 
ration  shall  assume  the  duty  of  collect¬ 
ing  them  and  the  purchaser  shall  receive 
an  adjustment  credit  for  his  share  there¬ 
of,  or  the  purchaser  shall  assume  the 
duty  of  making  such  collection  and  the 
Corporation  shall  receive  an  adjustment 
credit  for  its  share  thereof.  It  is  pref¬ 
erable  that  the  purchaser  assume  the 
duty  of  collecting  such  uncollected  rents. 
In  every  such  case,  the  settlement  report 
shall  reflect  the  agreement  of  the  Cor¬ 
poration  and  the  purchaser  as  to  assum¬ 
ing  the  duty  of  collecting  such  rents. 

Items  wholly  chargeable  to  purchaser 
or  Corporation.  If  an  item  wholly 
chargeable  to  the  purchaser  under  the 
agreement  for  sale  has  actually  been  paid 
by  the  Corporation  at  time  of  sale  clos¬ 
ing,  or  if  the  written  instructions  of  the  ! 
Property  Management  Division  are  to 
adjust  such  item  in  favor  of  the  Corpo¬ 
ration,  then  the  full  amount  of  such  item 
shall  be  shown  on  the  settlement  report 
as  an  adjustment  in  favor  of  the  Cor¬ 
poration;  otherwise,  no  adjustment  of 
such  item  shall  be  reflected  on  the  settle¬ 
ment  report.  If  an  item  is  wholly 
chargeable  to  the  Corporation  under  the 
agreement  for  sale,  no  adjustment  there¬ 
of  shall  be  reflected  on  the  settlement 
report. 

Net  adjustment.  The  net  adjustment 
is  that  amount  by  which  the  total  ad¬ 
justments  shown  on  the  settlement  re¬ 
port  as  due  one  party  to  the  sale  trans¬ 
action  exceed  the  total  adjustments 
shown  thereon  as  due  the  other  party 
thereto. 

Net  adjustment  due  Corporation. 
Any  net  adjustment  due  the  Corporation 
shall  be  paid  to  the  Corporation  at  or 
prior  to  the  sale  closing:  Provided,  That 
in  Plan  B  sales,  all  or  any  part  of  such 
net  adjustment  may  be  added  to  the 
principal  amount  of  the  purchaser’s  note, 
bond  or  installment  contract  and  shall 
bear  interest  and  be  amortized  as  a  part 
of  such  principal  amount,  if  the  Re¬ 
gional  or  State  Manager  shall  in  writing 
authorize  or  approve  such  method  of 
settlement  in  the  individual  case. 

Net  adjustment  due  purchaser.  If  any 
net  adjustment  due  the  purchaser  at  the 
closing  of  a  Plan  B  sale  exceeds  the  ag¬ 
gregate  of  all  amounts  then  payable  by 
him  for  credit  to  the  Tax  and  Insurance 
Account,  then  the  amount  of  such  excess 
shall  be  noted  on  the  settlement  report 
and  shall  be  credited  to  the  purchaser’s 


account  subsequent  to  the  sale  closing, 
either  in  direct  reduction  of  principal  or 
as  a  prepayment,  as  the  purchaser  shall 
in  writing  direct  at  time  of  sale  closing. 
Any  net  adjustment  due  the  purchaser  at 
the  closing  of  a  Plan  A  sale  shall  be  de¬ 
ducted  from  any  moneys  then  payable  by 
the  purchaser  to  the  Corporation,  but  if 
such  method  of  settlement  is  impracti¬ 
cable  in  the  individual  case,  such  net  ad¬ 
justment  may  be  remitted  to  the  pur¬ 
chaser  by  the  Corporation  subsequent  to 
the  sale  closing  upon  voucher  approved 
by  the  Regional  Manager  and  the  Re¬ 
gional  Counsel. 

Reduction  of  cash  down  payment  in 
Plan  B  sales.  If  the  purchaser  pay  to 
the  Corporation  at  or  prior  to  the  closing 
of  a  Plan  B  sale,  all  sums  which  he  is  then 
required  to  pay  for  credit  to  the  Tax  and 
Insurance  Account,  but  fail  to  pay  the 
full  cash  down  payment  which  he  is  then 
obligated  to  pay  on  account  of  the  pur¬ 
chase  price  under  the  agreement  for  sale, 
then  all  or  any  part  of  such  cash  down 
payment  may  be  added  to  the  principal 
amount  of  the  purchaser’s  note,  bond  or 
installment  contract  and  shall  bear  in¬ 
terest  and  be  amortized  as  a  part  of  such 
principal  amount,  if  the  Regional  Man¬ 
ager  shall  in  writing  authorize  or  approve 
such  reduction  of  such  cash  down  pay¬ 
ment  in  the  individual  case  and  if  the 
purchaser  shall  in  writing  agree  thereto; 
provided  that  any  Plan  B  sale  in  which 
the  aggregate  of  (a)  all  sums  paid  to 
the  Corporation  at  or  prior  to  the  sale 
closing  and  (b)  the  amount  of  any  net 
adjustment  credit  found  to  be  due  the 
purchaser  at  the  sale  closing  equals  or 
exceeds  the  aggregate  of  (c)  the  down 
payment  on  account  of  the  purchase 
price  stipulated  in  the  agreement  for  sale 
and  (d)  any  sums  due  at  the  closing  from 
the  purchaser  for  credit  to  the  Tax  and 
Insurance  Account  may  be  closed  and  the 
amount  of  such  down  payment  may  be 
reduced  in  an  amount  not  to  exceed  the 
said  sums  then  due  for  credit  to  the  Tax 
and  Insurance  Account,  if  the  case  is 
otherwise  regular,  and  if  the  approved 
fee  attorney  or  title  company  include  in 
the  purchaser’s  note,  bond  or  installment 
contract  the  amount  by  which  such  down 
payment  is  so  reduced,  and  if  the  pur¬ 
chaser  in  writing  agree  to  such  arrange¬ 
ment. 

Media  of  settlement.  At  the  settle¬ 
ment,  the  approved  fee  attorney  or  title 
company  may  accept  a  certified  or 
cashier’s  check  or  the  check  of  the  con¬ 
tract  broker  of  the  Corporation  for  the 
approximate  amount  then  due  from  the 
purchaser  to  the  Corporation,  and  the 
residue  of  the  settlement  may  be  made 
in  lawful  money  of  the  United  States. 

Deposit.  When  the  agreement  for 
sale  provides  that  the  purchaser  shall 
pay  recordation,  transaction,  transfer, 
conveyance  or  other  taxes  or  for  any 
revenue,  documentary  or  other  stamps 
or  for  any  recording  or  other  fees  in  con¬ 
nection  with  the  sale  transaction,  the 
purchaser  shall  at  the  time  of  sale  clos¬ 
ing  deposit  with  the  approved  fee  at- 
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torney  or  title  company  an  amount  suffi¬ 
cient  to  pay  such  expenses,  in  which 
event  the  purchaser  shall  receive  a  re¬ 
ceipt  therefor  on  Form  750-A.  Such 
deposit  shall  not  in  any  event  be  reflected 
on  the  settlement  report.  In  Plan  A 
sales,  the  purchaser  may  record  the  deed 
and  pay  direct  the  fees  and  taxes  in  this 
paragraph  mentioned,  unless  the  State 
Counsel  otherwise  direct. 

Closing  instruments.  The  instruments 
evidencing  the  unpaid  balance  of 
the  purchase  price  shall  specify  the  date 
when  interest  begins  to  run  thereunder 
and  shall  show  the  times  for  making 
payments  thereunder. 

Filing  instruments;  title  evidence.  Im¬ 
mediately  after  the  closing  of  a  Plan  B 
sale,  the  approved  fee  attorney  or  title 
company  shall  have  all  instruments  filed 
for  record  which  are  to  be  recorded  at 
the  request  of  the  Corporation  or  the 
purchaser  in  the  transaction,  and  shall 
inform  the  recording  officer  of  the  name 
and  address  of  the  party  to  whom  each 
such  instrument  shall  be  returned.  Un¬ 
less  otherwise  instructed  by  the  Regional 
or  State  Counsel,  the  approved  fee  at¬ 
torney  or  title  company  shall  obtain  in 
Plan  B  sales  all  available  evidence  or 
assurance  of  title  to  the  property  sold,  for 
retention  by  the  Corporation  until  the 
purchase  price  is  fully  paid. 

(Effective  date  March  1,  1941) 

(Above  procedure  promulgated  by  Gen¬ 
eral  Manager  and  General  Counsel  pur¬ 
suant  to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  secs.  4  (a),  4  (k)  of  Home 
Owners’  Loan  Act  of  1933,  48  Stat.  129, 
132,  as  amended  by  section  13  of  the  Act 
Of  April  27,  1934,  48  Stat.  647,  12  U.S.C. 
1463  (a),  (k)) 

[seal!  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  41-1L85;  Piled,  February  18,  1941; 

10:59  a.  m.] 


[Administrative  Order  950] 

Part  409 — Insurance  Section 

SALES  CASES,  CLOSED  SALES  FILE 

Section  409.01-2 1  is  amended  by  delet¬ 
ing  the  first  sentence  of  the  second  para¬ 
graph,  and  substituting  therefor  the 
following ; 

Upon  receipt  of  a  closed  sales  file  from 
the  Regional  Accountant,  the  Supervisor, 
Insurance  Section,  shall  immediately  re¬ 
move  all  insurance  policies  from  the  file 
along  with  pertinent  insurance  data, 
complete  Form  198  and  transmit  the  file 
containing  Form  198  and  the  other  forms 
to  the  Control  Supervisor. 

(Effective  date  March  1,  1941)  . 

(Above  procedure  promulgated  by  Gen¬ 
eral  Manager  and  General  Counsel  pur¬ 
suant  to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
Pursuant  to  secs.  4  (a),  4  (k)  of  Home 


Owners’  Loan  Act  of  1933,  48  Stat.  129, 
132,  as  amended  by  Section  13  of  the  Act 
of  April  27,  1934,  48  Stat.  647:  12  U.S.C. 
1463  (a),  (k) ) 

[seal]  J.  Francis  Moore, 

Secretary. 

[F.  R.  Doc.  41-1182;  Filed,  February  18,  1941; 
10:58  a.  m.] 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

[Supplementary  Determination  No.  12] 

Part  526 — Industries  of  a  Seasonal 
Nature 

IN  THE  MATTER  OF  APPLICATION  FOR  THE  EX¬ 
EMPTION  OF  THE  QUARRYING  OF  CRUSHED 
STONE  FROM  SURFACE  OR  OPEN  CUTS  FROM 
THE  MAXIMUM  HOURS  PROVISIONS  OF  THE 
FAIR  LABOR  STANDARDS  ACT  OF  1938,  PART 
526,  AS  AMENDED,  OF  THE  REGULATIONS 
ISSUED  THEREUNDER,  AND  PARAGRAPH  (8) 

OF  THE  ORIGINAL  DETERMINATION  MADE  IN 
THE  MATTER  OF  THE  CRUSHED  STONE  IN¬ 
DUSTRY  PURSUANT  TO  HEARING  HELD  JUNE 
19,  1939  1 

Whereas,  the  Administrator  determined 
after  a  public  hearing  held  before  Harold 
Stein,  Presiding  Officer,  on  June  19,  1939 
that: 

1.  There  is  a  branch  of  the  crushed 
stone  industry  wherein  the  plants  nor¬ 
mally  shut  down  for  about  six  months 
each  year,  except  for  an  insubstantial 
amount  of  production  that  may  be  pro¬ 
duced  shortly  before  or  shortly  after  the 
main  production  season.  This  branch 
is  located  in  the  colder  and,  in  general, 
more  northerly  parts  of  the  United  States; 

I  and 

3.  The  plants  in  the  northern  branch 
cease  operation  annually  at  a  regularly 
recurring  season  of  the  year,  except  for 
sales,  maintenance,  and  similar  work,  be¬ 
cause  the  materials  used  by  the  industry 
are  not  available  for  excavation,  handling 
and  processing  in  the  form  in  which 
they  must  be  excavated,  handled,  and 
processed,  i.  e.,  as  unfrozen  ledges  and 
banks  of  blasted  rock,  because  of  climatic 
factors;  and 

4.  The  northern  branch  of  the  crushed 
stone  industry  is  an  industry  of  a  sea¬ 
sonal  nature  within  the  meaning  of  sec¬ 
tion  7  (b)  (3)  of  the  Act  and  Part  526  of 
regulations  issued  thereunder;  and 

Whereas  paragraph  (8)  of  the  above 
Determination  provides  that  it  shall  be 
without  prejudice  to  a  supplementary  de¬ 
termination  enlarging  the  scope  of  the 
northern  branch  by  the  inclusion  therein 
of  such  plants  or  groups  of  plants,  if  any, 
as  operate  in  the  same  manner  and  for 
the  same  reasons  as  the  plants  in  the 
northern  branch  described  in  paragraphs 
1  and  3  above;  and 


Whereas  the  National  Crushed  Stone 
Association,  Inc.,  filed  sin  application  with 
the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  on  behalf 
of  the  Suffern  Stone  Company  of  Suffern, 
New  York,  pursuant  to  paragraph  (8)  of 
the  above  cited  original  determination  in 
the  matter  of  the  crushed  stone  indus¬ 
try,  to  include  the  excavating,  hauling, 
and  processing  of  crushed  stone  by  the 
Suffern  Stone  Company  at  Suffern, 
Rockland  County,  New  York;  and 
Whereas  it  appeared  from  the  appli¬ 
cation  filed  by  the  National  Crushed 
Stone  Association,  Inc.,  on  behalf  of  the 
Suffern  Stone  Company  of  Suffern,  New 
York,  that  the  crushed  stone  plant  of 
the  aforesaid  company  in  Rockland 
County,  New  York,  operates  in  the  same 
manner  and  for  the  same  reason  as  the 
plants  in  the  northern  branch  described 
j  in  paragraphs  1  and  3  of  the  original 
determination,  and 

Whereas  the  Administrator  caused  to 
be  published  in  the  Federal  Register  on 
January  31,  1941  (6  F.R.  699),  a  notice 
setting  forth  the  above  matters  which 
stated  that,  upon  consideration  of  the 
facts  stated  in  the  said  application  for 
supplementary  determination,  the  Ad¬ 
ministrator  determined,  pursuant  to 
§  526.5  (b) .  (ii) ,  as  amended,  of  the  regu¬ 
lations,  that  a  prima  facie  case  had  been 
shown  for  enlarging  the  scope  of  the 
northern  branch  of  the  crushed  stone  in¬ 
dustry,  in  accordance  with  paragraph 
(8)  of  the  original  determination  and 
pursuant  to  §  7  (b)  (3)  of  the  Fair  Labor 
Standards  Act  of  1938  and  Part  526,  as 
amended,  of  all  regulations  issued  there¬ 
under  to  include  the  crushed  stone  plant 
of  the  Suffern  Stone  Company  in  Suf¬ 
fern,  Rockland  County,  New  York,  and 
which  notice  stated  further  that,  if  no 
objection  and  request  for  hearing  was 
received  within  fifteen  days,  the  Admin¬ 
istrator  would  make  a  finding  upon  the 
prima  facie  case  shown  on  the  applica¬ 
tion;  and 

Whereas,  no  objection  and  request  for 
hearing  was  received  by  the  Administra¬ 
tor  within  the  fifteen  days  following  the 
publication  of  said  notice; 

Now,  therefore,  pursuant  to  §  526.5  (b) 
(ii),  of  the  regulations,  as  amended,  the 
Administrator  hereby  finds  upon  the 
prima  facie  case  shown  in  the  said  appli¬ 
cation  that  the  crushed  stone  plant  of  the 
Suffern  Stone  Company,  Suffern,  Rock¬ 
land  County,  New  York,  should  be  and  it 
is  hereby  included  within  the  northern 
branch  of  the  crushed  stone  industry,  in 
accordance  with  paragraph  (8)  of  the 
original  determination  and  pursuant  to 
section  7  (b)  (3)*  of  the  Fair  Labor 
Standards  Act  of  1938  and  Part  526,  as 
amended,  of  the  regulations  issued  there¬ 
under. 

Signed  at  Washington,  D.  C.,  this  17th 
day  of  February  1941. 

Philip  B.  Fleming, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 


1 6  FJR.  2612. 


1  This  affects  tabulation  contained  in 
S  526.101,  Code  of  Federal  Regulations. 


[F.  R.  Doc.  41-1202;  Filed,  February  18,  1941; 
11:37  a.  m.] 
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TITLE  30— MINERAL  RESOURCES 

CHAPTER  III— BITUMINOUS  COAL 
DIVISION 
J  Order  No.  318] 

Part  309 — Reports;  Code  Members 

AN  ORDER  DIRECTING  CODE  MEMBERS  IN 
PUTNAM  COUNTY,  DISTRICT  NO.  15,  TO 
FILE  MONTHLY  REPORTS  AS  TO  THE  SALES 
OF  ALL  COAL  SHIPPED  BY  TRUCK  OR 
WAGON 

The  Director  being  of  the  opinion 
that  in  order  to  carry  out  the  provisions 
of  the  Bituminous  Coal  Act  of  1937, 
it  is  necessary  that  certain  informa¬ 
tion  relating  to  the  sales  of  coal  shipped 
by  truck  or  wagon  from  Putnam  County, 
District  No.  15,  be  reported  to  the  Divi¬ 
sion,  therefore, 

Pursuant  to  the  provisions  of  §  309.54 
(c),  it  is  ordered ,  That:  Each  code  mem¬ 
ber  in  Putnam  County,  District  No.  15  for 
each  mine  operated  by  him,  shall  file, 
for  each  month  beginning  with  the 
month  of  March  1941,  a  report  of  all 
sales  of  coal  sold  and  shipped  from  each 
such  mine  by  truck  or  wagon.  This 
monthly  report  shall  be  filed  within  five 
days  after  the  end  of  the  month  at  the 
office  of  the  Statistical  Bureau  for  the 
Division  for  District  No.  15,  and  may  be 
made  by  filing: 

Either  (a) ,  A  copy  of  the  truck  ticket, 
sales  slip  or  invoice  for  each  such  sale, 
giving  all  the  information  required  by 
§  309.54  (b),  or 

(b),  A  listing  of  each  of  such  sales, 
giving  all  the  information  required  by 
§  309.54  (b).  (This  listing  may  be  made 
on  Form  BCD  No.  4S8,  cop'ies  of  which 
are  available  at  the  Statistical  Bureaus 
of  the  Division.) 

Dated:  February  15,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1199;  Filed.  February  18,  1941; 
11:35  a.  m.] 


TITLE  38 — PENSIONS,  BONUSES,  AND 
VETERANS’  RELIEF 

CHAPTER  I— VETERANS’ 
ADMINISTRATION 

Part  2 — Adjudication:  Veterans’  Claims 

REVISION  OF  REGULATIONS 

§  2.1121  Pension  or  compensation  for 
disability  or  death  the  result  of  training, 
hospitalization,  medical  or  surgical 
treatment  under  section  31,  Title  III, 
Public  No.  141 ,  73d  Congress,  or  the  result 
of  examinations  under  section  12,  Public 
No.  866,  76th  Congress.  For  the  purposes 
of  the  sections  referred  to: 

(a)  Where  any  veteran  suffers  or  has 
suffered  an  injury,  or  the  aggravation  of 
any  existing  injury  as  the  result  of  train¬ 
ing,  hospitalization,  or  medical  or  surgi¬ 
cal  treatment,  awarded  him  under  any 
of  the  laws  granting  monetary  or  other 
benefits  to  World  War  veterans,  or  as  the 


result  of  having  submitted  to  examina¬ 
tion  under  authority  of  any  of  the  laws 
granting  monetary  or  other  benefits  to 
World  War  veterans,  and  not  the  result 
of  his  misconduct,  when  such  injury  or 
aggravation  results  in  additional  disabil¬ 
ity  to  or  the  death  of  such  veteran,  the 
benefits  of  Public  No.  2,  Public  No.  78 
and  Public  No.  141,  73d  Congress,  will 
be  awarded  in  the  same  manner  as  if 
such  disability,  aggravation,  or  death  was 
service  connected  within  the  meaning  of 
such  laws.  The  benefits  of  this  section 
will  be  in  lieu  of  the  benefits,  if  payable, 
under  the  Act  entitled  “An  Act  to  provide 
compensation  for  employees  of  the 
United  States  suffering  injuries  while  in 
the  performance  of  their  duties,  and  for 
other  purposes,”  approved  September  7, 
1916,  as  amended. 

(b)  The  benefits  granted  under  section 
31,  Title  III,  Public  No.  141,  73d  Con¬ 
gress,  will  not  be  awarded,  unless  appli¬ 
cation  is  made  therefor  within  two  years 
after  such  injury  or  aggravation  was  suf¬ 
fered,  or  such  death  occurred,  or  after 
the  passage  of  Public  No.  141,  73d  Con¬ 
gress,  whichever  is  the  later  date,  except 
that  in  cases  where  payments  being  made 
as  of  March  19,  1933  under  section  213, 
World  War  Veterans’  Act,  1924,  as 
amended,  were  discontinued  as  a  result 
of  the  review  pursuant  to  section  17, 
Public  No.  2,  a  new  claim  will  not  be  nec¬ 
essary  but  all  cases  falling  within  this 
category  will  be  reviewed  and  any  pay¬ 
ments  hereunder  will  be  effective  as  of 
March  28,  1934. 

(c)  No  benefits  under  section  12,  Pub¬ 
lic  No.  866,  76th  Congress,  on  account  of 
disability  or  death  resulting  from  disease 
or  injury  incurred  or  aggravated  in  sub¬ 
mitting  to  an  examination  under  author¬ 
ity  of  any  of  the  laws  granting  monetary 
or  other  benefits  to  World  War  veterans, 
other  than  those  referred  to  in  section  31 
of  Public  No.  141,  73d  Congress,  shall  be 
awardea  effective  prior  to  the  date  of 
application  on  or  after  October  17,  1940 
and  unless  the  application  be  made 
therefor  within  two  years  after  such  in¬ 
jury  or  aggravation  was  suffered,  or  such 
death  occurred,  or  after  October  17, 1940, 
whichever  is  the  later  date:  Provided, 
That  in  claims  for  death  benefits  the  ef¬ 
fective  date  of  the  award  will  be  October 
17,  1940  or  the  day  following  the  date 
of  death,  whichever  is  the  later,  if  appli¬ 
cation  is  filed  within  one  year  of  the 
veteran’s  death.  (February  18,  1941) 
[Public  No.  866,  76th  Congress] 

§  2.1122  Jurisdiction  in  claims  under 
section  31,  Public  No.  141,  73d  Congress, 
and  section  12,  Public  No.  866,  76th  Con¬ 
gress.  Rating  boards  in  field  offices  are 
authorized  to  make  recommendatory  rat¬ 
ings  in  cases  properly  under  their  juris¬ 
diction,  coming  within  the  provisions  of 
section  31,  Public  No.  141,  73d  Congress, 
and  section  12,  Public  No.  866,  76th  Con¬ 
gress.  These  ratings  will  be  forwarded 
together  with  the  case  file  to  central  of¬ 
fice  for  review  and  final  rating  by  the 
central  disability  board,  claims  division, 
veterans  claims  service.  After  entitle¬ 


ment  is  established,  it  will  not  be  neces¬ 
sary  thereafter,  to  submit  ratings  under 
section  31,  Public  No.  141,  73d  Congress, 
and  section  12,  Public  No.  866,  76th  Con¬ 
gress,  to  central  office  for  confirmation 
of  the  evaluation  of  the  disability  or  dis¬ 
abilities  involved.  Ratings  prepared  in 
field  offices  involving  only  the  evaluation 
of  such  disabilities  will  be  considered  as 
final  for  purposes  of  appropriate  award 
action.  (February  18,  1941)  [Public 

No.  866,  76th  Congress! 

§  2.1123  Initial  determinations  and 
adjudicative  action  under  section  31, 
Public  No.  141,  73d  Congress,  and  section 
12,  Public  No.  866,  76th  Congress.  Dis¬ 
ability  compensation  will  be  payable  only 
when  it  is  determined  that  there  is 
additional  disability,  and  that  such 
additional  disability  resulted  from  an  in¬ 
jury  or  an  aggravation  of  an  existing 
injury  suffered  as  the  result  of  training, 
hospitalization,  medical  or  surgical 
treatment,  or  examination  under  author¬ 
ity  of  any  of  the  laws  granting  monetary 
or  other  benefits  to  World  War  veterans. 
The  following  principles  will  be  observed: 

(a)  The  determination  that  additional 
disability  exists  will  be  based  upon  a 
comparison  of  the  beneficiary’s  physical 
condition  immediately  prior  to  the  in¬ 
jury  on  which  the  claim  for  compensa¬ 
tion  is  based,  with  the  subsequent  phys¬ 
ical  condition  resulting  from  the  injury. 
Where  it  is  determined  that  there  is 
additional  disability  resulting  from  an 
injury  or  an  aggravation  of  an  existing 
injury  suffered  as  the  result  of  training, 
hospitalization,  medical  or  surgical 
treatment,  or  examination,  compensation 
will  be  payable  only  for  the  additional 
disability  in  accordance  with  the  terms 
of  the  effective  Schedules  of  Disability 
Ratings,  the  terms  of  the  General  Law 
(Act  of  July  14,  1862)  where  service  was 
prior  to  April  21,  1898,  and  the  terms  of 
the  various  service  pension  acts.  This 
comparison  will  be  made  separately  for 
each  body  part  involved.  As  applied  to 
medical  or  surgical  treatment,  the  physi¬ 
cal  condition  prior  to  the  injury  will  be 
the  condition  which  the  specific  medical 
or  surgical  treatment  was  designed  to  re¬ 
lieve;  as  applied  to  examinations,  the 
physical  condition  prior  to  the  injury 
will  be  the  condition  at  time  of  begin¬ 
ning  the  physical  examination  as  a  re¬ 
sult  of  which  the  injury  was  sustained. 

(b)  In  determining  whether  such  ad¬ 
ditional  disability  results  from  an  injury 
or  an  aggravation  of  an  existing  injury 
suffered  as  the  result  of  training,  hos¬ 
pitalization,  medical  or  surgical  treat¬ 
ment  or  examination,  the  following  con¬ 
siderations  will  govern: 

(1)  It  will  be  necessary  to  show  that 
the  additional  disability  is  actually  the 
result  of  such  injury  or  an  aggravation 
of  an  existing  injury  and  not  merely 
coincidental  therewith. 

(2)  Compensation  will  not  be  payable 
for  the  continuance  or  natural  progress 
of  diseases  or  injuries  for  which  the 
training,  or  hospitalization,  etc.,  was 
authorized. 
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(3)  The  mere  fact  that  aggravation 
occurred  will  not  suffice  to  make  the  ad¬ 
ditional  disability  compensable  in  the  ab¬ 
sence  of  proof  that  it  resulted  from  an 
injury  or  an  aggravation  of  an  existing 
injury  suffered  as  the  result  of  training, 
or  hospitalization,  etc. 

(4)  Compensation  is  not  payable  for 
either  the  usual  or  the  unusual  after¬ 
results  of  approved  medical  care  prop¬ 
erly  administered,  in  the  absence  of  a 
showing  that  the  disability  proximately 
resulted  through  carelessness,  accident, 
negligence,  lack  of  proper  skill,  error  in 
judgment,  etc.  The  question  as  to  what 
is  an  accident,  for  the  purpose  of  deter¬ 
mining  entitlement  to  benefits  under  sec¬ 
tion  31,  Public  No.  141,  73d  Congress,  and 
section  12,  Public  No.  866,  76th  Congress, 
is  one  for  determination  by  the  adjudi¬ 
cating  agencies. 

(5)  Compensation  will  not  be  payable 
for  the  residuals  of  medical  care  or  treat¬ 
ment  given  outside  of  a  Government  hos¬ 
pital  or  clinic  unless  such  medical  care 
or  treatment  was  specifically  authorized  j 
under  one  of  the  Acts  referred  to  in  these 
regulations,  or  unless  it  is  held  to  be 
adjunct  treatment  in  connection  with 
other  treatment  specifically  authorized. 

(6)  The  claimant’s  misconduct  or  fail¬ 
ure  to  follow  instructions  in  connection 
with  training,  hospitalization,  medical  or 
surgical  treatment,  or  examination,  will 
bar  him  from  the  receipt  of  compensa¬ 
tion  hereunder  except  in  the  case  of  in¬ 
competent  claimants.  (Feb.  18,  1941) 
[Public  No.  866,  76th  Congress] 

§  2.1124  Combination  of  ratings  un¬ 
der  section  31,  Public  No.  141,  73d  Con¬ 
gress,  and  section  12,  Public  No.  866,  76th 
Congress,  (a)  With  respect  to  payment 
of  the  greater  monetary  benefit,  it  is 
contemplated  that  where  two  or  more 
disabilities  exist,  including  the  disability 
determinable  under  section  31,  Public  No. 
141,  73d  Congress,  or  section  12,  Public 
No.  866,  76th  Congress,  the  greater  mone¬ 
tary  benefit  will  be  decided  upon  only 
after  the  several  disabilities  have  been 
evaluated  and  combined  separately  under 
the  alternative  laws  applicable  as  herein 
indicated.  For  example,  under  §  3.1245, 
the  several  disabilities  should  be  evalu¬ 
ated  and  combined  under  §  35.011  in  ac¬ 
cordance  with  the  Schedule  for  Rating 
Disabilities,  1933,  and  under  section  28, 
Title  III,  Public  No.  141,  73d  Congress, 
in  accordance  with  the  Schedule  of  Dis¬ 
ability  Ratings,  1925,  and  Extensions 
thereto;  and  a  comparison  of  the  results 
obtained  will  show  the  greater  monetary 
benefit  to  be  paid. 

(b)  For  the  purpose  of  section  31  and 
section  12,  ratings  will  not  be  combined 
with  ratings  for  diseases  or  injuries  not 
due  to  service.  Consequently,  where 
benefits  are  currently  payable  for  a  non¬ 
service  connected  disability  and  benefits 
are  found  payable  under  section  31,  or 
section  12,  payment  under  these  sections 
will  not  be  authorized  unless  it  is  a  greater 


benefit.  Where  a  veteran  with  war-time 
service  has  suffered  a  compensable  or 
pensionable  disability  and  a  service  con¬ 
nected  compensable  or  pensionable  dis¬ 
ability  due  to  war  or  peace-time  service, 
the  evaluation  of  disability  will  be  com¬ 
bined  and  payment  will  be  made  in  ac¬ 
cordance  with  the  rates  provided  in 
paragraph  (a)  above.  (February  18, 
1941.)  [Public,  No.  866,  76th  Congress] 
Section  2.1125  canceled  February  18, 
1941. 

Part  3 — Adjudication:  Disallowance 
and  Awards 

REVISION  OF  REGULATIONS 

§  3.1245  Rates  of  pay  for  disability  or 
death  the  result  of  training,  hospitaliza¬ 
tion,  or  medical  or  surgical  treatment 
under  section  31,  Public  No.  141,  73d 
Congress,  and  Examination  under  section 
12,  Public  No.  866,  76th  Congress.  Where 
the  disease,  injury,  death  or  the  aggrava¬ 
tion  of  an  existing  disease  or  injury  re¬ 
sulted  from  submitting  to  an  examina¬ 
tion  under  authority  of  any  of  the  laws 
granting  monetary  or  other  benefits  to 
World  War  veterans,  or  from  training, 
hospitalization,  or  medical  or  surgical 
treatment  awarded  under  any  of  the  laws 
granting  monetary  or  other  benefits  to 
World  War  veterans,  the  compensation 
or  pension  to  be  awarded  will  be  deter¬ 
mined  as  follows: 

(a)  World  War  service.  In  claims  of 
veterans  with  World  War  service  as  de¬ 
fined  in  Public  No.  2,  Public  No.  141,  73d 
Congress,  Public  No.  344,  74th  Congress, 
or  Public  No.  304,  75th  Congress,  and 
regulations  and  instructions  issued  pur¬ 
suant  thereto,  the  compensation  to  be 
awarded  will  be  in  accordance  with  the 
rates  provided  in  the  §  35.011  and  the 
Schedule  for  Rating  Disabilities,  1933,  or 
in  accordance  with  the  rates  provided  in 
section  28,  Title  HI,  Public  No.  141,  73d 
Congress,  and  the  Schedule  of  Disability 
Ratings,  1925,  and  Extensions  thereto, 
whichever  is  the  greater  monetary 
benefit. 

(b)  Service  connection  to  be  direct. 
Under  section  31,  Title  III,  Public  No.  141, 
73d  Congress,  and  section  12,  Public  No. 
866,  76th  Congress,  service  connection 
for  additional  disabilities  incurred  in  the 
manner  therein  specified  will  be  direct. 
Veterans  with  disabilities  presumptively 
due  to  World  War  service,  who  acquire 
additional  disabilities  as  the  result  of 
training,  hospitalization,  or  medical  or 
surgical  treatment,  or  as  the  result  of 
having  submitted  to  an  examination  un¬ 
der  authority  of  any  of  the  laws  granting 
monetary  or  other  benefits  to  World  War 
veterans  will  be  paid  benefits  for  such 
additional  disabilities  at  100  percent  of 
the  rates  provided  therefor  in  the  Sched¬ 
ule  of  Disability  Ratings,  1925,  and  Ex¬ 
tensions  thereto,  if  otherwise  entitled. 

(c)  For  other  than  World  War  service, 
see  §§4.2085  to  4.2089,  inclusive.  (Feb¬ 


ruary  18,  1941.)  [Public  No.  866,  76th 
Congress] 

[seal]  Frank  T.  Hines, 

Administrator. 

[F.  R.  Doc.  41-1178;  Filed,  February  17,  1941; 
3:30  p.  m.] 


TITLE  47-TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 
Part  9 — Rules  and  Regulations  Govern¬ 
ing  Aviation  Services 

Correction 

Attention  is  directed  to  the  following 
error  in  §  9.71  (d)  (1)  “Airport  control 
frequencies”,  printed  in  the  Friday,  Feb¬ 
ruary  14,  1941,  issue  of  the  Federal  Reg¬ 
ister  on  page  953: 

Line  3  should  read  “January  1,  1942.” 
By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  41-1181;  Filed,  February  10,  1941; 
10:48  a.  m.| 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

CHAPTER  I— INTERSTATE  COM¬ 
MERCE  COMMISSION 
Order  in  the  Matter  of  Annual  Reports 
From  Class  I  Motor  Carriers  of  Prop¬ 
erty  and  Class  I  Motor  Carriers  of 
Passengers 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.,  on  the  15th 
day  of  February,  A.  D.  1941. 

The  subject  of  the  requirement  of  an¬ 
nual  reports  from  Class  I  motor  carriers 
being  under  consideration: 

It  is  ordered,  That  each  Class  I  Motor 
Carrier  of  Property  and  each  Class  I 
Motor  Carrier  of  Passengers,  as  defined 
in  the  Commission’s  orders  of  Novem¬ 
ber  29,  1937,  prescribing  the  Uniform 
System  of  Accounts,  be,  and  is  hereby 
required  to  file  an  annual  report  for  the 
year  ended  December  31,  1940,  in  ac¬ 
cordance  with  Motor  Carrier  Annual  Re¬ 
port  Form  A  (Class  I  Motor  Carriers  of 
Property  or  Passengers)  which  is  hereby 
approved  and  made  a  part  of  this  order.1 

It  is  further  ordered,  That  the  annual 
report  shall  be  prepared  in  triplicate,  two 
copies  filed  in  the  Bureau  of  Motor  Car¬ 
riers,  Interstate  Commerce  Commission, 
Washington,  D.  C.,  on  or  before  March 
31,  1941,  and  the  third  copy  retained  by 
respondent. 

By  the  Commission,  division  1. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-1203;  Filed,  February  18,  1941; 

11:40  a.  m.J 


1  Filed  as  a  part  of  tbe  original  document. 
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TREASURY  DEPARTMENT. 

Bureau  of  Customs. 

IT.  D.  50329] 

Wild  Animals  From  Bolivia  and 
Argentina 

T.D.  50260  DATED  OCTOBER  30,  1940,  REQUIR¬ 
ING  CONSULAR  CERTIFICATES  IN  CONNEC¬ 
TION  WITH  THE  IMPORTATION  OF  CHIN¬ 
CHILLAS  FROM  BOLIVIA  AND  ARGENTINA,  AS 
WELL  AS  VICUNAS  AND  ALPACAS  FROM  BO¬ 
LIVIA,  AMENDED 

February  14,  1941. 

The  Bureau  is  in  receipt  of  official  in¬ 
formation  that  Bolivian  laws  prohibit  the 
exportation  of  live  alpacas  but  do  not 
prohibit  or  restrict  the  exportation  of 
parts  or  products  of  alpacas. 

Accordingly,  T.D.  50260  1  is  amended  so 
as  to  exclude  from  its  operation  parts  and 
products  of  alpacas  from  Bolivia. 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

[ P .  R.  Doc.  41-1179:  Piled,  February  17,  1941; 
4:12  p.  m.] 


It  is  ordered,  That  a  hearing  pursuant 
to  §  304.14  of  the  Rules  and  Regula¬ 
tions  For  the  Registration  of  Distribu¬ 
tors,  to  determine  whether  the  reg¬ 
istration  of  said  distributor  should  be 
revoked  or  suspended,  be  held  on  March 
5,  1941,  at  10  a.  m.,  at  a  hearing  room  of 
the  Bituminous  Coal  Division  at  the 
Grand  Jury  Room,  New  Federal  Build¬ 
ing,  Columbus,  Ohio. 

It  is  further  ordered,  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  pre¬ 
side  at  such  meeting  is  hereby  author¬ 
ized  to  conduct  said  hearing,  to  admin¬ 
ister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 


*  5  F.R.  4336. 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  1565-FD] 

In  the  Matter  of  The  Cardinal  Fuel  & 
Supply  Co.,  Registered  Distributor, 
Registration  No.  1404,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

The  Bituminous  Coal  Division  finds  it 
necessary  in  the  proper  administration 
of  the  Bituminous  Coal  Act  of  1937  (the 
Act)  to  determine  whether  or  not  The 
Cardinal  Fuel  &  Supply  Co.,  registered 
distributor.  Registration  No.  1404,  whose 
address  is  8  East  Long  Street,  Columbus, 
Ohio,  has  violated  the  code  or  regula¬ 
tions  thereunder  in  any  manner  includ¬ 
ing  but  not  in  limitation  thereof,  the 
following: 

(1)  the  provisions  of  section  4  II  (h) 
of  the  Act  and  (2)  the  provisions  of 
§  304.12  (b)  of  the  Rules  and  Regula¬ 
tions  for  the  Registration  of  Distribu¬ 
tors  and  of  section  (d)  of  the  agreement 
executed  by  said  distributor  pursuant  to 
said  Section  on  the  purchase  and  resale 
of  coal  contrary  to  the  provisions  of 
§  304.10  (b)  of  the  said  rules  and  regu¬ 
lations,  as  follows: 


inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearings  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant,  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 

Notice  is  hereby  given  that  answer  to 
the  charges  alleged  herein  must  be  filed 
with  the  Bituminous  Coal  Division  at  its 
Washington  Office  or  with  any  one  of 
the  statistical  bureaus  of  the  Division, 
within  ten  (10)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer 
within  such  period,  unless  the  Director 
or  the  presiding  officer  shall  otherwise 
order,  shall  be  deemed  to  have  admitted 


the  alleged  charges  and  to  have  con¬ 
sented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  herein,  other  matters  incidental 
and  related  thereto,  whether  raised  by 
amendment,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

Dated:  February  15,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1195;  Filed,  February  18,  1941; 

11:34  a.  m.] 


[Docket  No.  A-488] 

Petition  of  Industrial  Coal  and  Iron 
Company,  The  Harmon  Creek  Coal 
Corporation,  and  The  Jefferson  Com¬ 
pany  for  Revision  of  Classifications 
and  Minimum  Prices  for  Coals  in  Size 
Groups  5,  7,  8,  and  10,  Produced  at  the 
Apex,  Phillips,  Betsy  and  Rexford 
Mines  in  District  4 

MEMORANDUM  OPINION  AND  ORDER  DENYING 
TEMPORARY  RELIEF 

Industrial  Coal  &  Iron  Company,  The 
Harmon  Creek  Coal  Corporation,  and 
The  Jefferson  Company  jointly  filed  an 
original  petition  with  the  Bituminous 
Coal  Division  in  the  above-entitled  mat¬ 
ter,  pursuant  to  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937,  for  the  re¬ 
vision  of  the  price  classifications  and 
minimum  prices  established  in  Size 
Groups  5,  7,  8,  and  10  for  all  uses,  except 
railroad  and  vessel  fuel  and  lake  cargo 
coal,  for  the  coals  of  the  Apex  and  Phil¬ 
lips  Mines,  Mine  Index  Nos.  7  and  13, 
respectively,  of  the  Industrial  Coal  &  Iron 
Company,  the  Rexford  Mine,  Mine  Index 
No.  119,  of  The  Harmon  Creek  Coal  Cor¬ 
poration,  and  the  Betsy  Mine,  Mine  Index 
No.  16,  of  The  Jefferson  Company,  alleg¬ 
ing  that  such  price  classifications  and 
minimum  prices  do  not  reflect  the  rela¬ 
tive  market  value  differentials  between 
such  coals  and  District  4  coals  in  Price 
Classification  “O”,  and  deprive  the  peti¬ 
tioners  of  their  existing  fair  competitive 
opportunities,  and  requesting  temporary 
relief  as  to  Size  Groups  7, 8,  and  10,  pend¬ 
ing  final  disposition  of  the  matters 
therein.  C.  C.  Fay,  doing  business  as 
The  Fay  Collieries  Company,  filed  an  in¬ 
tervening  petition  praying  for  the  same 
temporary  relief  for  his  Dale  and  Bril¬ 
liant  Mines. 

In  compliance  therewith  and  pursuant 
to  the  Rules  and  Regulations  Governing 
Practice  and  Procedure  in  4  II  (d)  pro¬ 
ceedings,  an  informal  conference  was 
held  on  January  16,  1941,  upon  notice 
to  interested  parties.  The  petitioners, 
C.  C.  Fay,  Hanna  Coal  Company  of  Ohio, 
The  Jefferson  Coal  Company,  and  Dis¬ 
trict  Boards  4  and  6,  interveners,  and 
District  Board  2,  were  represented  and 
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were  afforded  full  opportunity  to  express 
their  views  with  respect  to  the  granting 
of  temporary  relief. 

At  the  informal  conference  the  orig¬ 
inal  petitioners  orally  excluded  Indus¬ 
trial  Coal  &  Iron  Company  from  the  re¬ 
quested  temporary  relief,  on  the  ground 
that  the  alleged  decrease  in  the  produc¬ 
tion  of  slack  coals  at  its  Apex  and  Phil¬ 
lips  Mines  has  been  substantially  less 
than  at  the  other  mines  included  in  the 
petition.  In  support  of  the  granting  of 
temporary  relief  the  petitioners  made 
general  representations  that  the  Rex- 
ford,  Betsy,  and  Dale  and  Brilliant  Mines 
are  stripping  operations;  that  slack  coals 
are  sold  for  industrial  use  upon  the  basis 
of  their  B.  t.  u.  content;  that  since  the 
differential  in  the  effective  minimum 
prices  for  District  4  deep  mine  slack 
coals  with  a  substantially  higher  B.  t.  u. 
content  is  only  10  cents,  the  production 
of  slack  coals  from  these  mines  decreased 
more  than  70  per  cent  in  the  last  three 
months  of  1940  in  comparison  to  the 
same  period  in  1939;  that  the  differen¬ 
tial  was  formerly  25  cents;  and  that  the 
average  B.  t.  u.  content  of  the  petition¬ 
er’s  slack  coals  is  substantially  less  than 
that  of  the  slack  coals  of  the  District  4 
deep  mine  base  coals. 

Regarding  the  alleged  decrease  in  pro¬ 
duction  at  the  Rexford  Mine,  it  was 
represented  that  in  1939  this  mine  pro¬ 
duced  59,929  tons 1  of  slack  coals,  of  which 
19,596  were  produced  after  October  1, 
1939,  and  in  1940,  35,161  tons,2  of  which 
5,417  tons  were  produced  after  October  1, 
1940;  that  16  industrial  customers  which 
purchased  28,065  tons  of  such  slack  coal 
in  1939  and  25,951  tons  in  the  first  nine 
months  of  1940,  have  not  purchased  such 
coal  since  October  1,  and  are  now  pur¬ 
chasing  District  4  deep  mine  slacks;  that 
since  October  1, 1940,  a  considerable  ton¬ 
nage  of  Rexford  slacks  had  been  stored 
at  an  initial  expense  of  $1.50  per  ton; 
that  one  such  customer  stated  that,  based 
upon  its  own  analyses,  it  could  secure 
only  12,000  B.  t.  u.’s  from  Rexford  2"  nut 
and  slack  in  comparison  to  12,800  to  13,- 
100  B.  t.  u.’s  from  District  4  deep  mine 
%"  and  %"  slacks  with  the  same  mini¬ 
mum  price;  that  the  analysis  of  Rexford 
slacks  in  General  Docket  No.  15,  show¬ 
ing  a  B.  t.  u.  content  of  12,206  is  errone¬ 
ous;  that  the  present  mining  operations 
are  conducted  one  and  one-half  miles 
from  the  tipple  and  the  coals  produced 
thereby  are  inferior  to  those  formerly 
produced  as  to  which  that  analysis  had 
been  submitted;  and  that  a  weighted 
average  analysis  filed  in  January  1941 
shows  a  B.  t.  u.  content  of  12,038. 

Regarding  the  alleged  1940  decrease  in 
production  and  distribution  to  the  16 
“major  customers,”  it  does  not  appear 
that  this  decrease  it  attributable  to  the 
effective  minimum  prices,  since  such 
shipments  were  not  of  a  regular  and  re- 


1This  figure  includes  7,562  tons  of  crushed 
run  of  mine  coal. 

2  This  figure  includes  2,317  tons  of  crushed 
run  of  mine  coal. 

No.  34 - 2 


current  character  which  terminated  on 
October  1, 1940.  For  example,  shipments 
to  customer  A  were  made  only  in  Jan¬ 
uary  and  February,  to  customer  B,  only 
in  May,  to  customers  C,  D,  and  E,  only 
in  August  and  September,  to  customer  F, 
only  in  January  and  June,  to  customer  G, 
January,  70  per  cent  in  March  and  about 
12  per  cent  in  August,  to  customer  H,  only 
in  July,  and  to  customers  I  and  J,  dis¬ 
tributors,  only  in  April  and  May.  The 
last  two  customers  appear  to  be  new  busi¬ 
ness,  since  they  do  not  appear  in  the  list 
of  1939  customers.  Moreover,  although 
1,093  tons  of  Rexford  slacks  were  sold  to 
one  customer  in  September  1940,  it  is  not 
listed  as  one  of  the  16  “major  customers,” 
despite  the  fact  that  in  1939  five,  and  in 
1940  nine,  of  such  customers  purchased 
less  than  this  amount.  Finally,  the  ship¬ 
ments  to  this  one  customer  which  began 
in  September  1940,  continued  in  October 
and  November  1940,  thereby  indicating 
that  in  this  instance  the  effective  mini¬ 
mum  prices  were  not  a  bar  to  further 
shipments. 

There  are  inconsistencies  and  varia¬ 
tions  in  the  analyses  submitted  for  the 
Rexford  slacks.  For  example,  although 
a  group  of  analyses  are  stated  to  be  made 
upon  a  dry  basis,  nevertheless  a  moisture 
percentage  is  shown.  The  analyses  for 
Rexford  slacks  shipped  to  the  City  of 
Cleveland  in  May  1939  show  a  B.  t.  u. 
content  of  12,596,  while  analyses  for 
Apex  slacks  to  the  same  customer  for  the 
same  period  show  a  B.  t.  u.  content  of 
12,647.  Despite  the  fact  that  apparent 
B.  t.  u.  superiority  of  Apex  slacks  is  very 
slight,  the  petitioners  did  not  seek  tem¬ 
porary  relief  for  such  coals.  Since  the 
petitioners  rest  their  request  for  tempo¬ 
rary  relief  in  large  measure  on  B.  t.  u. 
content,  it  is  therefore  apparent  that  the 
representations  regarding  the  B.  t.  u. 
content  of  Rexford  slacks  do  not  indicate 
the  reason  for  any  decrease  in  sales. 

Regarding  the  alleged  decrease  in  pro¬ 
duction  at  the  Betsy  Mine,  it  was  repre¬ 
sented  that  in  1939  this  mine  produced 
115,200  tons  of  slack  coals,  of  which 
27,900  tons  were  produced  after  October 
1, 1939,  and  in  1940,  60,600  tons,  of  which 
7,000  tons  were  produced  after  October 
1,  1940;  that  19  industrial  customers 
which  purchased  165,700 3  of  such  slack 
coal  in  1939  and  77,101  tons 3  in  the  first 
nine  months  of  1940  have  not  purchased 
such  coal  since  October  1;  that  in  1940, 
prior  to  the  establishment  of  minimum 
prices,  16,300  tons  of  Betsy  slack  were 
sold  for  use  by  the  water-pumping  sta¬ 
tions  of  the  City  of  Cleveland;  that, 
owing  to  such  prices,  this  mine  has  been 
unable  to  compete  for  this  business  since 
October  1,  1940,  because  of  the  B.  t.  u. 
content  of  its  slacks;  that  this  mine  pro¬ 
duced  only  about  10,000  tons  of  slack  in 
October  and  November  1940,  each;  that 
the  analysis  in  General  Docket  No.  15, 
showing  a  B.  t.  u.  content  of  12,600,  was 
based  upon  “guess  work,”  and  that  other 


3  These  figures  include  crushed  crop  coal 
as  well  as  screenings. 


analyses  of  Betsy  slacks  in  that  docket 
show  a  substantial  variation  in  B.  t.  u. 
content. 

Regarding  the  alleged  1939  decrease  in 
production  at  the  Betsy  Mine,  it  appears 
that  three  of  the  19  “major  customers,” 
to  whom  shipments  are  made  by  lake 
transportation,  purchased  about  two- 
thirds  of  the  1939  tonnage  of  such  cus¬ 
tomers.4  In  the  first  nine  months  of  1940 
the  first  customer  purchased  only  8  per 
cent  of  the  tonnage  which  it  had  pur¬ 
chased  in  1939,  and  the  second,  only  52 
per  cent.  While  the  third  customer  in¬ 
creased  its  purchases  in  1940,  the  amount 
involved  is  a  relatively  small  proportion 
of  the  sale  of  Betsy  slacks  to  those  19  ac¬ 
counts.  Since  the  1941  Great  Lakes 
navigation  season  has  not  yet  begun,  tem¬ 
porary  relief  would  not  enable  the  Betsy 
Mine  to  make  shipments  to  these  cus¬ 
tomers.  Three  other  customers  which 
purchased  44,100  tons  of  Betsy  slacks  in 
1939  made  no  purchases  in  the  first  nine 
months  in  1940.  Deducting  the  1939 
shipments  to  these  six  customers,  the  re¬ 
maining  1939  tonnage  is  only  9  per  cent 
of  the  total  1939  tonnage  to  these  19 
customers. 

Moreover,  the  1939  distribution  data 
submitted  for  the  Betsy  Mine  show  that 
about  one-third  of  the  total  1939  ship¬ 
ments  were  made  in  April  and  May  1939, 
during  the  strike  in  the  bituminous  coal 
industry.  In  the  majority  of  such  in¬ 
stances  no  other  shipments  were  made 
in  that  year,  and  this  business  appears 
to  have  been  only  temporary.  No  sim¬ 
ilar  data  were  submitted  for  the  Rexford 
and  Dale  Mines,  but  it  is  reasonable  to 
presume  that  a  similar  situation  pre¬ 
vailed  as  to  those  mines  for  that  period. 

Moreover,  more  than  50  per  cent  of 
the  total  tonnage  reduction  of  the  Betsy 
Mine  arises  from  the  fact  that  the  Cana¬ 
dian  National  Railway,  which  had  pur¬ 
chased  large  quantities  of  Betsy  run  of 
mine  coal  in  previous  years,  reopened  its 
own  mines  in  1940  and  ceased  to  purchase 
such  coal.  The  loss  of  this  business  nec¬ 
essarily  compelled  a  generally  reduced 
scale  of  operations  at  the  Betsy  Mine  in 
this  and  other  sizes  of  coal. 

Regarding  the  alleged  1940  decrease  in 
production  and  distribution  to  the  19 
“major  customers,”  it  likewise  appears 
that  this  decrease  is  not  attributable  to 
the  effective  minimum  prices,  since  such 
shipments  were  not  of  a  regular  and  re¬ 
current  character  which  terminated  on 
October  1, 1940.  For  example,  the  major 
part  of  the  shipments  to  customer  A,  a 
distributor,  was  made  prior  to  July,  to 
customer  B,  all  but  3  per  cent  from  Feb¬ 
ruary  to  August,  to  customer  C,  only  in 
July,  August,  and  September,  to  custom¬ 
ers  D  and  E,  only  in  January,  to  custom¬ 
ers  F  and  G,  the  last  shipment  was  made 


4  Although  the  total  slack  tonnage  In  1939 
was  represented  to  be  115,200  tons,  the  total 
tonnage  shipped  to  such  “major  customers” 
is  represented  to  be  165,700  tons  In  1939,  ac¬ 
cording  to  an  exhibit  submitted  after  the 
informal  conference. 
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in  May,  and  to  customer  H,  only  in  July 
and  August. 

The  weighted  average  analysis  at  des¬ 
tination  of  Betsy  slacks  which  were 
Bhipped  to  water-pumping  stations  of  the 
City  of  Cleveland  from  February  to  Sep¬ 
tember  1940,  show  a  B.  t.  u.  content  of 
11,904,  while  a  similar  analysis  of  Apex 
slacks  shipped  to  the  same  consumer  for 
the  same  use  from  January  to  September 
1940  show  a  B.  t.  u.  content  of  11,610.  In 
this  instance  it  is  unnecessary  to  con¬ 
sider  any  question  as  to  the  representa¬ 
tive  character  of  analyses  at  destination, 
where  no  Information  is  supplied  regard¬ 
ing  the  manner  in  which  the  analyses 
were  taken  and  any  other  information 
which  appear  on  the  laboratory  results 
or  the  weather  conditions  to  which  such 
coal  had  been  subjected.  Since  the  peti¬ 
tioners  rested  their  request  for  temporary 
relief  in  large  measure  on  B.  t.  u.  content, 
and  since  the  petitioners  excluded  the 
Apex  Mine  with  a  lower  B.  t.  u.  content 
from  the  requested  temporary  relief,  the 
representations  regarding  the  B.  t.  u.  con¬ 
tent  of  the  Betsy  slack  coals  do  not 
Indicate  the  reason  for  any  decrease  in 
sales. 

The  representation  that  one  customer 
had  stated  that  Betsy  coals  did  not  stock 
as  well  as  District  4  deep  mine  slacks 
and  consequently  required  a  lower  price, 
is  controverted  by  the  present  opera¬ 
tions  of  the  Apex  and  Rexford  Mines 
which  produce  coals  similar  to  those  of 
the  Betsy  Mine.  It  was  represented  that 
Rexford  coals  are  being  stored  at  pres¬ 
ent,  and  Apex  coals  are  being  sold  to 
a  railroad  which  is  storing  the  coal. 

With  reference  to  the  Dale  and  Bril¬ 
liant  Mines,  it  was  represented  that  the 
Brilliant  Mine  came  into  production  in 
November  1939;  that  the  coals  of  these 
mines  are  about  the  same  in  quality  and 
are  sold  together;  that  from  October  to 
December  1939,  inclusive,  these  mines 
produced  33,390  tons  of  slack,5  in  the 
first  nine  months  of  1940,  49,349  tons,  and 
in  the  last  three  months  of  1940,  6,649 
tons;  that  12  “major  customers”  for 
Dale  and  Brilliant  slacks  purchased  a 
total  of  43,776  tons  in  the  first  nine 
months  of  1940.  The  petitioners  subse- 
quently  filed  a  list  of  15  “major  cus¬ 
tomers”  which  purchased  20,069  tons  in 
the  last  three  months  of  1939,  and  44,126 
tons  in  the  first  nine  months  of  1940. 
The  petitioners  state  that  figures  re¬ 
garding  the  purchases  of  the  coals  of 
these  mines  prior  to  October  1,  1939, 
are  not  available  from  the  records  of 
C.  C.  Fay.  The  1940  distribution  data 
which  were  submitted  for  the  Dale  and 
Brilliant  Mines  disclose,  as  in  the  case 
of  such  data  for  the  Rexford  and  Betsy 
Mines,  that  in  most  instances  the  ship- 


8  According  to  an  exhibit  submitted  by  the 
petitioners  after  the  informal  conference, 
the  total  November  1939  shipment  of  slack 
coals  at  these  mines  Is  given  as  9,645.60  tons. 
The  addition  of  the  Individual  tonnages  for 
this  month  discloses  that  the  figure  of 
0,645.60  tons  is  1,000  tons  in  excess  of  the 
shipments  for  that  month  and  should  be 
given  as  8,645.60  tons. 


ments  to  such  customers  prior  to  Octo¬ 
ber  1,  1940,  were  not  of  a  regular  and 
recurrent  character  which  terminated 
on  that  date.  Accordingly,  it  does  not 
appear  that  any  decrease  in  sales  is  at¬ 
tributable  to  the  effective  minimum 
prices. 

The  petitioners  sought  to  repudiate  the 
analysis  for  the  Brilliant  Mine  in  General 
Docket  No.  15,  showing  a  B.  t.  u.  content 
of  12,760,  on  the  ground  that  “where  that 
analysis  was  obtained  we  have  no  idea,” 
although  it  was  conceded  that  this 
analysis  was  filed  by  the  secretary  of  Fay 
Collieries  Company.  It  was  represented 
that  the  analyses  filed  in  January  1941 
show  that  the  B.  t.  u.  content  of  Bril¬ 
liant  slack  coals  as  received  is  11,550,  and 
that  two  composite  analyses  on  coal 
shipped  in  1939  to  a  consumer  in  Michi¬ 
gan  indicate  a  B.  t.  u.  content  as  received 
of  11,285  and  11,791.  The  last  two  anal¬ 
yses  have  not  been  filed  with  the  Divi¬ 
sion.  No  information  was  supplied 
regarding  the  circumstances  under  which 
the  analysis  of  Brilliant  slacks  filed  in 
January  1941  was  obtained.  Accordingly, 
it  is  not  possible  to  determine  that  it  is  a 
representative  analysis,  and  that  the 
B.  t.  u.  content  of  Brilliant  slacks  ac¬ 
counts  for  any  decrease  in  sales.  Since 
no  analysis  is  on  file  with  the  Division 
for  the  Dale  Mine,  there  are  no  analyt¬ 
ical  data  for  this  mine  in  support  of  the 
requested  reduction. 

A  sales  representative,  who  sells  both 
District  4  deep  and  strip  mine  coals,  re¬ 
cently  secured  a  contract  for  the  sale  of 
District  4  deep  mine  nut  and  slack  coals 
with  a  minimum  price  of  $1.75  f.  o.  b.  the 
mine  for  use  in  the  water-pumping  sta¬ 
tions  of  the  City  of  Cleveland.  In  addi¬ 
tion,  since  October  1,  1940,  this  repre¬ 
sentative  has  also  made  sales  to  a 
Cleveland  public  utility  of  such  deep 
mine  slacks,  with  a  minimum  price  of 
$1.65,  and  of  Betsy  first  cut  crushed  crop 
coals  with  a  minimum  price  of  $1.50 
f.  o.  b.  the  mine.  In  addition,  Dale  and 
Brilliant  first  cut  crushed  crop  coal  with 
a  minimum  price  of  $1.50  f.  o.  b.  the  mine 
has  been  sold  to  this  same  utility  since 
October  1,  1940.  The  sales  of  the  Betsy 
and  Dale  and  Brilliant  first  cut  crushed 
crop  coals  appear  to  be  new  business.  It 
would  appear,  therefore,  that  a  25-cent 
differential  between  District  4  deep  and 
strip  mine  screenings  is  not  necessary  in 
order  to  permit  the  sale  of  the  petition¬ 
ers’  coals. 

The  interveners  opposed  the  granting 
of  temporary  relief  on  the  ground  that 
no  adequate  showing  of  the  necessity 
therefor  had  been  made. 

In  opposition  to  the  granting  of  tem¬ 
porary  relief  District  Board  4  repre¬ 
sented  that  the  deep  mine  coals  in  Sub¬ 
districts  5  and  6  of  District  4  and  the 
petitioners’  coals  in  the  slack  sizes  are 
similarly  classified  in  Price  Classifica¬ 
tion  “Q”;  that  the  petitioners  had  not 
adequately  shown  to  what  District  4  deep 
mine  coals  the  alleged  diversion  of  busi¬ 
ness  had  been;  that,  absent  such  a  show¬ 
ing,  it  could  not  be  determined  whether 


such  diversion  had  been  to  District  4 
deep  mine  slacks  in  Price  Classification 
O”,  or  to  Subdistricts  5  and  6  deep  mine 
slacks  in  Price  Classification  “Q”;  that, 
in  the  latter  event,  there  would  be  no 
question  regarding  the  proper  price  dif¬ 
ferentials  between  the  petitioners’  slacks 
and  District  4  deep  mine  slacks  in  Price 
Classification  “O”,  and  that  the  only 
question  then  would  be  the  proper  price 
differential  between  deep  and  strip  mine 
slacks  in  Price  Classification  “Q”.  it 
should  be  noted  that,  in  addition  to  the 
Subdistricts  5  and  6  deep  mine  slacks, 
almost  all  the  deep  mine  slacks  in  Subdis¬ 
trict  4  of  District  4  are  likewise  classi¬ 
fied  in  Price  Classification  “Q”. 

District  Board  6  also  opposed  the 
granting  of  temporary  relief,  pending  a 
full  hearing,  on  the  ground  that  the  grant 
thereof  would  deprive  District  6  deep  and 
strip  mine  slacks  of  their  competitive  op¬ 
portunities  in  the  market  areas  involved. 
District  Board  2  likewise  opposed  the 
granting  of  temporary  relief,  pending  a 
full  hearing,  on  the  ground  that  it  would 
greatly  disturb  the  coordination  between 
District  2  and  4  strip  mine  coals.  Hanna 
Coal  Company  of  Ohio  and  The  Jefferson 
Coal  Company  also  opposed  the  granting 
of  temporary  relief  on  the  ground  that 
no  adequate  showing  therefor  had  been 
made. 

The  analyses  submitted  by  the  peti¬ 
tioners  vary  widely  in  the  B.  t.  u.  content 
of  the  slacks  of  the  various  mines  in¬ 
volved.  Nevertheless,  the  petitioners  also 
represented  that  their  slacks  are  sub¬ 
stantially  comparable  and  that  the  past 
price  differentials  between  them  have  not 
exceeded  5  cents  per  net  ton.  Finally, 
the  petitioners  represented  that  175 
B.  t.  u.’s  are  worth  about  5  cents  per 
net  ton.  If  B.  t.  u.  content  is  taken  as 
the  basis  for  pricing  the  petitioners’ 
slacks,  a  comparison  of  the  B.  t.  u.  content 
shown  on  the  various  analyses  indicates 
that  the  price  variation  between  the  sev¬ 
eral  slack  coals  should  in  many  instances 
be  more  than  5  cents  per  net  ton. 

In  view  of  the  wide  variations  and  the 
inconsistencies  between  the  analyses  of 
the  petitioners’  slacks,  the  inconsistent 
positions  taken  by  the  petitioners  at  the 
informal  conference,  the  analysis  of  the 
alleged  diversion  of  business,  which  does 
not  appear  to  indicate  that  the  petition¬ 
ers  have  been  deprived  of  regular  and 
recurrent  business  formerly  enjoyed,  the 
fact  that  the  record  in  General  Docket 
No.  15  made  it  abundantly  clear  that 
there  had  been  keen  competition  in  the 
market  areas  involved  between  the  slack 
coals  of  Districts  2,  4,  and  6,  and  the 
reiteration  at  the  informal  conference 
of  the  existence  of  that  competition,  the 
Director  is  of  the  opinion  that,  although 
the  petitioners  may  be  entitled  to  some 
relief,  no  adequate  showing  has  been 
made  for  the  granting  of  temporary 
relief,  pending  a  full  development  of  the 
facts  at  a  hearing. 

The  Director  has  carefully  considered 
the  request  for  temporary  relief  and  the 
views  expressed  in  connection  therewith 
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at  the  informal  conference.  The  Direc¬ 
tor  finds  that  no  sufficiently  clear  show¬ 
ing  has  been  made  that  the  petitioners 
are  entitled  to  the  relief  sought,  and 
that  the  petition  for  temporary  relief 
should  be  denied.  At  the  final  hearing 
in  this  matter,  which  commenced  on 
February  14,  1941,  and  is  now  in  prog¬ 
ress,  opportunity  will  be  afforded  to  peti¬ 
tioners  and  others  to  adduce  fully 
pertinent  factual  data,  in  respect  to  the 
relief  requested. 

Nothing  contained  herein  shall  be 
construed  as  a  ruling  or  expression  of 
the  Director’s  opinion  concerning  the 
final  disposition  of  this  proceeding. 

Accordingly,  it  is  so  ordered. 

Dated:  February  17, 1941. 

f  seal ]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1198;  Filed,  February  18,  1941; 

11:35  a.  m.l 


[Docket  No.  1541-FD] 

In  the  Matter  of  the  Wyatt  Coal  Sales 
Company,  Registered  Distributor, 
Registration  No.  9906,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 


The  Bituminous  Coal  Division  finds  it 
necessary  in  the  proper  administration 
of  the  Bituminous  Coal  Act  of  1937  (the 
Act)  to  determine  whether  or  not  The 
Wyatt  Coal  Sales  Company,  registered 
distributor,  Registration  No.  9906,  whose 
address  is  1409  Kanawha  Valley  Building, 
Charleston,  West  Virginia,  has  violated 
the  code  or  regulations  thereunder  in  any 
manner,  including,  but  not  in  limitation 
thereof  the  following: 

(1)  The  provisions  of  section  4  II  (e) 
and  (h)  of  the  Act  and  (2)  the  provisions 
of  §  304.12  (b)  of  the  Rules  and  Regula¬ 
tions  for  the  Registration  of  Distributors 
and  of  Sections  2  and  5  of  the  agreement 
executed  by  said  distributor  pursuant  to 
said  Section  by  selling  during  the  period 
from  November  1,  1940  to  December  28,* 
1940,  both  dates  inclusive,  to  the  Bethle¬ 
hem  Steel  Company,  approximately  1500 
tons  of  %"  x  0  coal  produced  at  the  Pen¬ 
man  Mine,  Index  No.  140,  of  the  Beckley 
Fire  Creek  Coal  Company,  a  code  mem¬ 
ber  in  District  7,  at  $1.75  per  ton  f.  o.  b. 
the  mine  which  is  5£  per  ton  below  the 
effective  f.  o.  b.  mine  price  of  such  coal. 

It  is  ordered.  That  a  hearing  pursuant 
to  §  304.14  of  the  Rules  and  Regulations 
For  the  Registration  of  Distributors,  to 
determine  whether  the  registration  of 
said  distributor  should  be  revoked  or 
suspended,  be  held  on  March  19,  1941,  at 
10  a.  m.  at  a  hearing  room  of  the  Bitu 
minous  Coal  Division  at  the  Criminal 
Court  Room,  Marion  County  Court 
House,  Fairmont,  West  Virginia. 

It  is  further  ordered,  That  Floyd 
McGown  or  any  other  officer  or  officers 
of  the  Bituminous  Coal  Division  desig¬ 
nated  by  the  Director  thereof  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 


to  preside  at  such  hearing  is  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  such 
places  as  he  may  direct  by  announce¬ 
ment  at  said  hearing  or  any  adjourned 
hearing  or  by  subsequent  notice,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant,  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 

Notice  is  hereby  given  that  answer  to 
the  charges  alleged  herein  must  be  filed 
with  the  Bituminous  Coal  Division  at  its 
Washington  Office  or  with  any  one  of  the 
statistical  bureaus  of  the  Division,  within 
ten  (10)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  defend¬ 
ant  failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  presid¬ 
ing  officer  shall  otherwise  order,  shall  be 
deemed  to  have  admitted  the  alleged 
charges  and  to  have  consented  to  the 
entry  of  an  appropriate  order  on  the 
basis  of  the  facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above  entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  herein,  other  matters  incidental 
and  related  thereto,  whether  raised  by 
amendment,  petition  for  intervention,  or 
otherwise  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

Dated:  February  17,  1941. 

[seal]  H.  A.  Gray, 

Director. 


[F.  R.  Doc.  41-1196;  Filed,  February  18,  1941; 
11:34  a.  m.] 


[Docket  No.  1542-FD] 

In  the  Matter  of  Studer  Brothers  Coal 
Company,  Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 


A  complaint  dated  January  22,  1941, 
pursuant  to  the  provisions  of  sections  4  II 
(j)  and  5  (b)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  on  Janu¬ 
ary  29,  1941,  by  Bituminous  Coal  Pro¬ 
ducers’  Board  for  District  No.  4, 
complainant,  with  the  Bituminous  Coal 
Division  alleging  willful  violation  by  the 
defendant  of  the  Bituminous  Coal  Code  or 
rules  and  regulations  thereunder; 

It  is  ordered.  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  March  27,  1941,  at  10  a.  m.,  at 
a  hearing  room  of  the  Bituminous  Coal 
Division  at  the  Conrad  Hotel,  Massillon, 
Ohio. 


It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  -Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from  time 
to  time,  and  to  such  places  as  he  may 
direct  by  announcement  at  said  hearing 
or  any  adjourned  hearing  or  by  subse¬ 
quent  notice,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  par¬ 
ties  herein  and  to  all  persons  and  en¬ 
tities  having  an  interest  in  such  proceed¬ 
ing.  Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  n  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  be¬ 
fore  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washing¬ 
ton  office  or  with  any  one  of  the  sta¬ 
tistical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an  ap¬ 
propriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified,  that 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows: 


(1)  by  selling  between  December  13, 
1940,  and  December  26, 1940,  to  Galloway 
Coal  Company  of  Uniontown,  Ohio,  for 
delivery  in  trucks  owned  or  controlled  by 
defendant  to  Firestone  Tire  and  Rubber 
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Company  at  Akron,  Ohio,  629  tons  of 
y8"  x  0  slack  coal  produced  at  defend¬ 
ant’s  mine,  Index  No.  1834,  located  in 
Tuscarawas  County,  Ohio  at  a  price  of 
$2.00  delivered  at  Akron,  without  adding 
the  full  actual  cost  of  transportation 
from  said  mine.  Index  No.  1834,  to  point 
of  delivery  in  Akron,  Ohio,  the  applicable 
effective  minimum  price  being  $1.90  f.  o.  b. 
defendant’s  mine,  and  the  actual  cost  of 
transportation  from  defendant’s  said 
mine  to  point  of  delivery  at  Akron,  Ohio 
being  between  50c  and  60c  per  ton;  the  | 
distartce  from  mine  to  delivery  point 
being  approximately  50  miles; 

(2)  by  selling  between  November  13, 
1940,  and  December  23,  1940,  to  M.  P. 
Pox  of  Massillon,  Ohio,  for  shipment  via 
trucks  owned  or  controlled  by  defendant 
to  the  Ohio  Match  Company,  at  Wads¬ 
worth,  Ohio,  212  tons  of  Ya"  x  0  slack 
coal  produced  at  defendant’s  mine,  In¬ 
dex  No.  1834,  located  in  Tuscarawas 
County,  Ohio,  at  a  price  of  $2.00  per  ton 
delivered  at  Wadsworth,  without  adding 
the  full  actual  cost  of  transportation  from 
said  mine.  Index  No.  1834,  to  point  of  de¬ 
livery  in  Wadsworth,  Ohio,  the  appli¬ 
cable  effective  minimum  price  being  $1.90 
per  ton  f.o.b.  defendant’s  mine,  and  the 
actual  cost  of  transportation  from  de¬ 
fendant’s  said  mine  to  point  of  delivery 
at  Wadsworth,  Ohio,  being  between  50 £ 
and  60c  per  ton;  the  distance  from  mine 
to  delivery  point  being  approximately  50 
miles. 

Dated:  February  17,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1197;  Filed,  February  18,  1941; 

11:34  a.  m.] 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

[Docket  Nos.  405,  443,  457,  406] 

Alaska  Air  Lines,  Inc.,  and  Pacific 
Alaska  Airways,  Inc. 

NOTICE  OF  POSTPONEMENT  OF  HEARING  1 

In  the  matter  of  the  application  for 
a  certificate  of  public  convenience  and 
necessity  and  amendment  of  existing  cer¬ 
tificates  of  public  convenience  and  ne¬ 
cessity  under  section  401  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended. 

In  the  matter  of  the  application  for 
approval  of  certain  interlocking  relation¬ 
ships  under  section  409  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended. 

At  the  request  of  counsel  for  Alaska  Air 
Lines,  Inc.,  and  with  the  consent  of  coun¬ 
sel  for  Pacific  Alaska  Airways,  Inc.,  and 
the  Civil  Aeronautics  Board,  the  above- 
entitled  proceeding,  being  the  applica¬ 
tions  of  Alaska  Air  Lines,  Inc.,  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  air  transportation  be¬ 
tween  Juneau  and  Anchorage,  Alaska,  via 
Yakutat,  Cordova  and  Valdez,  and  for 


‘Issued  by  Civil  Aeronautics  Board. 


approval  of  certain  interlocking  relation¬ 
ships,  and  the  applications  of  Pacific 
Alaska  Airways,  Inc.,  for  amendment  of 
its  existing  certificates  of  public  con¬ 
venience  and  necessity  so  as  to  author¬ 
ize  service  on  a  flag  stop  basis  to  and 
from  Burwash  Landing,  Canada,  and 
Tanana  Crossing,  Alaska,  and  for  au¬ 
thorization  to  provide  service  to  Anchor¬ 
age,  Alaska,  by  extending  applicant’s 
present  route  between  Whitehorse,  Can¬ 
ada,  and  Fairbanks,  Alaska,  from  Tanana 
Crossing,  now  assigned  for  public  hear¬ 
ing  on  February  25,  1941,  at  10  o’clock 
a.  m.  (Eastern  Standard  Time) ,  is  hereby 
postponed  to  March  4,  1941,  10  o’clock 
a.  m.  (Eastern  Standard  Time),  at  the 
Willard  Hotel,  14th  Street  and  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C. 

Dated  Washington,  D.  C„  February  13, 
1941. 

[seal]  William  J.  Madden, 

Examiner. 

[F.  R.  Doc.  41-1180;  Filed,  February  18,  1941; 

9:48  a.  m.] 


[Docket  Nos.  192,  251,  309.  310] 

Notice  of  Oral  Argument 

Applications  of  Braniff  Airways,  Inc.; 
Kansas  City  Southern  Transport  Co., 
Inc.;  Mid-Continent  Airlines,  Inc.;  and 
Continental  Air  Lines,  Inc.;  for  certifi¬ 
cates  of  public  convenience  and  necessity 
under  section  401  of  the  Civil  Aeronau¬ 
tics  Act  of  1938,  as  amended. 

The  above-entitled  proceeding,  being 
the  applications  of  Braniff  Airways,  Inc., 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  air  transpor¬ 
tation  between  Wichita,  Kans.,  Bartles¬ 
ville  and  Tulsa,  Okla.,  Shreveport,  Baton 
Rouge,  and  New  Orleans,  La.;  of  Kansas 
City  Southern  Transport  Company,  Inc., 
for  a  certificate  between  Kansas  City  and 
Joplin,  Mo.,  Tulsa  and  Muskogee,  Okla., 
Fort  Smith  and  Texarkana,  Ark.,  and 
Shreveport,  Alexandria,  Baton  Rouge, 
and  New  Orleans,  La.;  of  Mid-Continent 
Airlines,  Inc.,  for  a  certificate  between 
Kansas  City  and  Joplin,  Mo.,  Bartlesville, 
Tulsa  and  Muskogee,  Okla.,  Fort  Smith 
and  Texarkana,  Ark.,  and  Shreveport, 
Alexandria,  Baton  Rouge,  and  New 
Orleans,  La.;  and  of  Continental  Air 
Lines,  Inc.,  for  an  amendment  of  its 
existing  certificate  for  route  No.  43  to 
authorize  air  transportation  between 
Wichita,  Kans.,  Bartlesville,  Okla.,  and 
j  Tulsa,  Okla.,  Docket  Nos.  192,  251,  309 
and  310,  respectively,  is  hereby  assigned 
for  oral  argument  before  the  Board  on 
March  10,  1941,  10  o’clock  a.  m.  (Eastern 
Standard  Time)  in  Room  5044  Commerce 
Building,  Washington,  D.  C. 

Dated  Washington,  D.  C.,  February  17, 
1941. 

By  the  Civil  Aeronautics  Board. 

[seal]  Donald  W.  Nyrop, 

Acting  Secretary. 

[F.  R.  Doc.  41-1189;  Filed,  February  18,  1941; 

11:17  a.  m.] 


[Docket  No.  9-401-B-2,  465] 

Notice  of  Postponement  of  Hearing1 

Applications  of  Eastern  Air  Lines,  Inc., 
and  Transcontinental  &  Western  Air, 
Inc.,  for  certificates  of  public  conven¬ 
ience  and  necessity  under  section  401 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended. 

The  above-entitled  proceeding,  being 
the  applications  of  Eastern  Air  Lines, 
Inc.,  and  Transcontinental  &  Western 
Air,  Inc.,  for  certificates  of  public  con¬ 
venience  and  necessity  authorizing  air 
transportation  between  St.  Louis,  Mo., 
and  Washington,  D.  C.,  via  certain  inter¬ 
mediate  points,  now  assigned  for  public 
hearing  on  February  26,  1941,  is  hereby 
postponed  to  March  3,  1941,  10  o’clock 
a.  m.  (Eastern  Standard  Time)  at  the 
Carlton  Hotel,  923  16th  Street  NW., 
Washington,  D.  C.,  before  Examiner  J. 
Francis  Reilly. 

Dated  Washington,  D.  C.,  February  17, 
1941. 

[seal]  J.  Francis  Reilly, 

Examiner. 

[F.  R.  Doc.  41-1188;  Filed,  February  18,  1941; 
11:17  a.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Cancelation  of  Special 
Learner  Certificates  for  the  Employ¬ 
ment  of  Learners  in  tije  Apparel  In¬ 
dustry 

Notice  is  hereby  given  that  two  special 
certificates  for  the  employment  of 
learners  issued  to  Greenebaume  Bros., 
&  Company,  Inc.,  Philadelphia,  Penn¬ 
sylvania,  effective  on  March  29  and  Oc¬ 
tober  15,  1940,  respectively,  have  been 
ordered  canceled  as  of  the  first  date  of 
violation  pursuant  to  the  terms  thereof 
which  provide  among  other  things  for 
cancelation  as  of  the  date  of  violation 
if  found  that  any  of  the  terms  have  been 
violated. 

The  order  of  cancelation  shall  not  be¬ 
come  effective  and  enforceable  until 
after  the  expiration  of  a  fifteen-day  pe¬ 
riod  following  the  date  on  which  this 
Notice  appears  in  the  Federal  Register. 
During  this  time  petitions  for  reconsid¬ 
eration  or  review  may  be  filed  by  any 
aggrieved  person  under  §  522.13  of  the 
Regulations.  If  a  petition  is  properly 
filed,  the  effective  date  of  the  order  of 
cancelation  shall  be  postponed  until 
final  action  is  taken  on  the  petition. 

Signed  at  Washington,  D.  C.,  this  14th 
day  of  February  1941. 

Alex  G.  Nordholm, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  41-1200;  Filed,  February  18,  1941; 

11:37  a.  m.] 


*  Issued  by  the  Civil  Aeronautics  Board. 
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[Administrative  Order  No.  84] 

Appointment  of  Industry  Committee  No. 

21  for  the  Seamless  Hosiery  Industry 

1.  By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938, 1,  Philip  B.  Flem¬ 
ing,  Administrator  of  the  Wage  and  Hour 
Division,  U.  S.  Department  of  Labor,  do 
hereby  appoint  and  convene  for  the 
seamless  hosiery  industry  (as  such  in¬ 
dustry  is  defined  in  paragraph  2)  an 
industry  committee  composed  of  the 
following  representatives: 

For  the  Public:  G.  Allan  Dash,  Jr., 
Chairman,  Philadelphia,  Pennsylvania; 
Frank  de  Vyver,  Durham,  North  Caro¬ 
lina;  Burton  R.  Morley,  University,  Ala¬ 
bama. 

For  the  Employees:  Alfred  Hoffmann, 
Philadelphia,  Pennsylvania;  Bert  Bran¬ 
ham,  Chattanooga,  Tennessee;  Ambrose 
McCormick,  Milwaukee,  Wisconsin. 

For  the  Employers:  J.  Lee  Bausher, 
Reading,  Pennsylvania;  J.  C.  Greer,  Le¬ 
noir  City,  Tennessee;  W.  W.  Neal,  Sr., 
Marion,  North  Carolina. 

Such  representatives  having  been  ap¬ 
pointed  with  due  regard  to  the  geo¬ 
graphical  regions  in  which  such  industry 
is  carried  on. 

2.  For  the  purpose  of  this  order  the 
term  “seamless  hosiery  industry”  means: 
The  manufacturing  or  processing  of 
seamless  hosiery  including  among  other 
processes  the  knitting,  dyeing,  clocking 
and  all  phases  of  finishing  seamless  ho¬ 
siery  but  not  including  the  manufactur¬ 
ing  or  processing  of  yarn  or  thread. 

3.  The  definition  of  the  seamless  ho¬ 
siery  industry  covers  all  occupations  in 
the  industry  which  are  necessary  to  the 
production  of  the  articles  specified  in 
the  definition,  including  clerical,  main¬ 
tenance,  shipping  and  selling  occupa¬ 
tions:  Provided,  however,  That  this  defi¬ 
nition  does  not  include  employees  of  an 
independent  wholesaler  or  employees  of 
a  manufacturer  who  are  engaged  ex¬ 
clusively  in  marketing  and  distributing 
products  of  the  industry  which  have  been 
purchased  for  resale. 

4.  The  industry  committee  herein 
created,  in  accordance  with  the  provi¬ 
sions  of  the  Fair  Labor  Standards  Act  of 
1938  and  rules  and  regulations  promul¬ 
gated  thereunder,  shall  meet  at  the  call 
of  its  chairman  and  shall  proceed  to  in- 

L  vestigate  conditions  in  the  industry  and 
recommend  to  the  Administrator  mini¬ 
mum  wage  rates  for  all  employees  there¬ 
of  who  within  the  meaning  of  said  Act 
are  “engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce”,  except¬ 
ing  employees  exempted  by  virtue  of  the 
provisions  of  section  13  (a)  and  em¬ 
ployees  coming  under  the  provisions  of 
section  14. 

Signed  at  Washington,  D.  C.,  this  17th 
day  of  February,  1941. 

Philip  B.  Fleming, 
Administrator, 

Wage  and  Hour  Division 
V.  S.  Department  of  Labor. 

IF.  R.  Doc.  41-1201;  Filed,  February  18,  1941; 

11:37  a.m.] 


INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

Rates,  Fares  and  Charges  of  Common 
Carriers  by  Water 

February  12,  1941. 

Common  carriers  by  water  subject  to 
Part  III  of  the  Interstate  Commerce  Act 
are  made  subject  to  section  4  (1)  of  the 
Interstate  Commerce  Act  by  section  6 
(a)  of  the  Transportation  Act  of  1940. 

Section  6  (b)  of  the  1940  Act  provides 
that  carriers  not  theretofore  subject  to 
the  provisions  of  section  4  (1)  shall  not 
be  required  to  change,  by  reason  of  the 
provisions  of  such  section,  any  rate,  fare, 
or  charge  lawfully  in  effect  at  the  time 
of  the  enactment  of  the  1940  Act,  prior 
to  six  months  thereafter,  or,  where  an 
application  for  the  continuance  of  any 
such  existing  rate,  fare,  or  charge  should 
be  filed  with  this  Commission  within  such 
six  months  period,  until  such  application 
has  been  passed  on. 

Some  question  has  arisen  as  to  whether 
the  period  of  six  months  authorized  in 
section  6  (b)  of  the  1940  Act  during  which 
carriers  not  heretofore  subject  to  the  pro¬ 
visions  of  section  4  (1)  might  continue 
rates  lawfully  in  effect  prior  to  the  en¬ 
actment  of  the  1940  Act,  and  during  I 
which  period  applications  to  continue 
such  rates  for  a  longer  period,  might  be 
filed,  should  be  computed  from  the  date 
that  the  latter  Act  was  passed,  namely 
on  September  18,  1940,  or  from  the  date 
that  the  rates  of  such  carriers  become 
subject  to  the  provisions  of  section  3C6. 

It  is  the  view  of  this  Commission  that 
the  provisions  of  section  4  (1)  do  not  be¬ 
come  applicable  to  the  rates,  fares,  or 
charges  of  carriers  subject  to  Part  III 
of  the  Act  until  the  effective  date  of  the 
provisions  thereof  which  apply  to  the 
rates,  fares,  and  charges  of  such  carriers. 
That  date,  as  provided  in  the  1940  Act, 
was  January  1,  1941,  but  by  authority  of 
section  202  of  that  Act,  the  effective  date 
of  the  rate  and  tariff  provisions  of  Part 
III  has  been  postponed  to  March  1,  1941. 

We  are  further  of  the  opinion  that  it 
wa~  the  intent  of  Congress  not  to  require 
carriers  subject  to  Part  III  of  the  Act, 
not  heretofore  subject  to  section  4  (1) ,  to 
change,  by  reason  of  the  provisions  of 
that  section,  any  rates,  fares,  or  charges 
lawfully  in  effect  prior  to  the  time  they 
became  subject  to  section  4(1),  until  six 
months  after  the  section  became  effective 
as  to  such  carriers.  It  is  our  view,  there¬ 
fore,  that  the  six-months  period  provided 
in  section  6  (b)  of  the  1940  Act,  during 
which  carriers  subject  to  Part  III  may 
continue  rates,  fares,  or  charges  lawfully 
in  effect,  and  during  which  period  they 
may  file  applications  for  relief  to  con¬ 
tinue  such  rates,  fares,  or  charges,  be¬ 
yond  such  period,  should  be  computed 
from  March  1,  1941,  on  which  date  as  at 
present  provided,  section  4  (1)  becomes 
effective  as  to  such  carriers,  or  from  any 
later  date  to  which  the  effective  date  of 
Part  HI  may  be  postponed,  so  far  as  it 
applies  to  the  rates,  fares,  or  charges  of 
carriers  subject  thereto. 


Applications  filed  pursuant  to  the  pro¬ 
visions  of  section  6  (b)  of  the  1940  Act 
should  be  in  the  form  set  forth  on  page 
71  of  the  Commission’s  Rules  of  Prac¬ 
tice,  and  should  contain  such  informa¬ 
tion  as  may  be  pertinent,  suggested  in 
Rule  XVIII,  pages  51  et  seq.,  of  the  said 
Rules. 

Attention  is  also  called  to  the  fact  that 
authority  to  maintain  rates  in  contra¬ 
vention  of  the  provisions  of  section  4  (1) 
granted  to  Part  III  carriers  pursuant  to 
the  filing  of  applications  under  section 
6  (b)  of  the  1940  Act  applies  to  the 
initial  rates  as  filed  and  not  to  changed 
rates  that  may  thereafter  be  filed. 
Therefore,  unless  application  is  presented 
to  the  Commission  and  relief  obtained 
to  make  changes  in  the  rates,  fares,  and 
charges  initially  filed,  no  changes  may 
be  made  except  such  as  will  result  in  the 
elimination  of  the  fourth- section  depar¬ 
tures.  In  this  respect  the  situation  is 
the  same  as  that  which  confronted  rail¬ 
roads  when  the  fourth  section  of  the 
Interstate  Commerce  Act  went  into  ef¬ 
fect  in  1910.  It  was  then  held  that  in 
order  to  make  changes  in  rates  other 
than  those  which  would  result  in  the 
j  elimination  of  existing  fourth-section 
departures,  it  would  be  necessary  to  ap¬ 
ply  for  and  receive  fourth-section  relief. 
Applications  for  such  relief  were  filed 
and  orders  were  entered  on  October  14, 
1910  and  January  26,  1911  permitting 
changes  in  rates,  fares,  and  charges  un¬ 
der  which  higher  rates  or  fares  at  in¬ 
termediate  points,  and  through  rates  or 
fares  higher  than  the  combinations  of 
the  intermediate  rates  or  fares,  could  be 
continued  provided  that  in  making  such 
changes  the  discrimination  against  in¬ 
termediate  points  was  not  made  greater, 
except  when  a  longer  line  or  route  re¬ 
duced  rates  or  fares  to  the  more  distant 
point  for  the  purpose  of  meeting  by  a 
direct  haul  reductions  of  rates  or  fares 
made  by  the  short  line.  No  similar 
order  or  orders  will  be  entered  with  re¬ 
spect  to  the  rates,  fares,  and  charges  of 
water  carriers  without  the  filing  of  an 
application  or  applications  therefor  in¬ 
asmuch  as  the  Commission  is  authorized 
to  grant  relief  from  the  provisions  of 
section  4  (1)  only  upon  application. 

By  the  Commission,  division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  41-1204;  Filed,  February  18,  1841; 
11:40  a  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  2-4480] 

In  the  Matter  of  Natural  Resources 
Corporation 

stop  ORDER 

At  d  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C„ 
on  the  14th  day  of  February  A.  D.  1941. 

This  matter  coming  on  to  be  heard 
before  the  Commission  on  the  registra- 
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tion  statement  of  Natural  Resources 
Corporation,  a  Texas  corporation,  after 
confirmed  telegraphic  notice  to  said  reg¬ 
istrant  that  it  appeared  that  said  regis¬ 
tration  statement  included  untrue  state¬ 
ments  of  material  facts  and  omitted  to 
state  material  facts  necessary  to  make 
the  statements  therein  not  misleading, 
and  upon  evidence  received  upon  the 
allegations  made  in  the  notice  of  hear¬ 
ing  duly  served  by  the  Commission  on 
said  registrant;  and  the  registrant  hav¬ 
ing  admitted  the  existence  of  various 
deficiencies  in  the  registration  state¬ 
ment  and  consented  to  the  issuance  of 
a  stop  order;  and 

The  Commission  having  duly  consid¬ 
ered  the  matter,  and  finding  that  said 
registration  statement  includes  untrue 
statements  of  material  facts  and  omits 
to  state  material  facts  required  to  be 
stated  therein  and  material  facts  neces¬ 
sary  to  make  the  statements  therein  not 
misleading,  all  as  more  fully  set  forth  in 
the  Findings  and  Opinion  of  the  Com¬ 
mission  this  day  issued;  and 

The  Commission  now  being  fully  ad¬ 
vised  in  the  premises; 

It  is  ordered,  Pursuant  to  section  8  (d) 
of  the  Securities  Act  of  1933,  that  the  ef¬ 
fectiveness  of  the  registration  statement 
filed  by  Natural  Resources  Corporation,  a 
Texas  corporation,  be  and  the  same 
hereby  is  suspended. 

By  the  Commission. 

[ seal  1  Francis  P.  Brassor, 

Secretary. 

(F.  R.  Doc.  41-1192;  Filed,  February  18,  1941; 

11:21  a.  m.] 


[File  No.  37-251 

In  the  Matter  of  Electric  Advisers,  Inc. 

ORDER  EXTENDING  EFFECTIVENESS  OF  ORDER 
GRANTING  TEMPORARY  APPROVAL  OF  MU¬ 
TUAL  SERVICE  COMPANY 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  February,  A.  D.  1941. 

The  Commission  having  entered  an 
order  under  date  of  January  5,  1939, 
effective  as  of  December  31,  1938,  grant¬ 
ing  approval  to  the  above  applicant  as  a 
mutual  service  company,  subject  to  cer¬ 
tain  conditions  therein  set  forth,  among 
which  was  condition  number  (2) ,  that  the 
effectiveness  of  said  order  should  termi¬ 
nate  thirty  days  after  the  date  of  the 
Commission’s  order  on  the  application  of 
Cities  Service  Company  under  section 
3  (a)  (3)  of  the  Public  Utility  Holding 
Company  Act  (File  No.  31-408)  the  Com¬ 
mission  reserving  jurisdiction,  however, 
to  extend  the  effectiveness  of  said  order 
pending  consideration  by  it  of  such 
amendments  to  the  application,  or  such 
further  applications  or  declarations  as 
might  thereafter  be  filed  respecting  the 
rendering  of  services  to  companies  of  the 
Cities  Service  Company  and/or  Cities 
Service  Power  &  Light  Company  systems; 
and 


The  Commission  having,  effective  as  of 
January  30, 1941,  issued  an  order  whereby 
said  application  of  Cities  Service  Com¬ 
pany  for  exemption  was  denied;  and 
Applicant  having  filed  an  application 
under  date  of  February  10,  1941,  request¬ 
ing  that  said  order  dated  January  5, 1939, 
be  modified  by  eliminating  therefrom 
condition  numbered  (2),  or  in  lieu  there¬ 
of,  by  extending  its  effective  date  with¬ 
out  limit  as  to  time;  and 
The  Commission  finding  it  to  be  in  the 
public  interest  and  for  the  protection  of 
investors  and  consumers  that  the  date  on 
which  said  order  shall  terminate  should 
be  extended  as  herein  provided. 

It  is  ordered,  That  the  date  on  which 
the  Commission’s  order  of  January  5, 
1939  shall  terminate  is  hereby  extended 
to  and  including  May  1,  1941,  the  Com¬ 
mission  reserving  jurisdiction  to  further 
extend  the  effectiveness  of  said  order  as 
therein  provided  . 

By  the  Commission. 

[  seal  1  Francis  P .  Brassor  , 

Secretary. 

[F.  R.  Doc.  41-1191;  Filed.  February  18,  1941; 

11:21  a.  m.] 


(File  No.  37-361 

In  the  Matter  of  Gas  Advisers,  Inc. 

ORDER  EXTENDING  EFFECTIVENESS  OF  ORDER 
GRANTING  TEMPORARY  APPROVAL  OF  MU¬ 
TUAL  SERVICE  COMPANY 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  February,  A.  D.  1941. 

The  Commission  having  entered  an 
order  under  date  of  January  5,  1939, 
effective  as  of  December  31,  1938,  grant¬ 
ing  approval  to  the  above  applicant  as 
a  mutual  service  company,  subject  to 
certain  conditions  therein  set  forth, 
among  which  was  condition  number  (2), 
that  the  effectiveness  of  said  order 
should  terminate  thirty  days  after  the 
date  of  the  Commission’s  order  on  the 
application  of  Cities  Service  Company 
under  section  3  (a)  (3)  of  the  Public 
Utility  Holding  Company  Act  (File  No. 
31-408)  the  Commission  reserving  juris¬ 
diction,  however,  to  extend  the  effective¬ 
ness  of  said  order  pending  consideration 
by  it  of  such  amendments  to  the  appli¬ 
cation,  or  such  further  applications  or 
declarations  as  might  thereafter  be  filed 
respecting  the  rendering  of  services  to 
companies  of  the  Cities  Service  Company 
and/or  Cities  Service  Power  &  Light 
Company  systems;  and 
The  Commission  having,  effective  as  of 
January  30, 1941,  issued  an  order  whereby 
said  application  of  Cities  Service  Com¬ 
pany  for  exemption  was  denied;  and 
Applicant  having  filed  an  application 
under  date  of  February  10,  1941,  request¬ 
ing  that  said  order  dated  January  5, 1939, 
be  modified  by  eliminating  therefrom 
condition  numbered  (2) ,  or  in  lieu  there- 
or,  by  extending  its  effective  date  without 
limit  as  to  time;  and 


The  Commission  finding  it  to  be  in 
the  public  interest  and  for  the  protection 
of  investors  and  consumers  that  the  date 
on  which  said  order  shall  terminate 
should  be  extended  as  herein  provided. 

It  is  ordered,  That  the  date  on  which 
the  Commission’s  order  of  January  5, 
1939  shall  terminate  is  hereby  extended 
to  and  including  May  1,  1941,  the  Com¬ 
mission  reserving  jurisdiction  to  further 
extend  the  effectiveness  of  said  order  as 
therein  provided. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1190;  Filed,  February  18,  1941* 
ll:2la.m.] 


[File  No.  70-2411 

In  the  Matter  of  American  Gas  and 
Electric  Company 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  17th  day  of  February,  A.  D.  1941. 

American  Gas  and  Electric  Company, 
a  registered  holding  company,  having 
filed  a  declaration  pursuant  to  the  Pub¬ 
lic  Utility  Holding  Company  Act,  par¬ 
ticularly  section  12  (b)  thereof  and  Rule 
U-12B-1  thereunder,  regarding  the  mak¬ 
ing  of  loans  on  open  account  to  four  of 
its  subsidiary  public  utility  companies  in 
amounts  not  exceeding  the  maximum 
amounts  set  forth  below: 

Atlantic  City  Electric  Company..  $2,500,000 


Indiana  General  Service  Com¬ 
pany _  1,000,000 

Indiana  &  Michigan  Electric 

Company _  2.  000, 000 

The  Ohio  Power  Company _  2, 000, 000 


and  the  making  of  capital  contributions 
to,  or  additional  investments  in  common 
stocks  of,  two  of  its  subsidiary  public 
utility  companies  in  the  following 
amounts: 


Kingsport  Utilities,  Incorporated- _  $100,000 
Wheeling  Electric  Company _  2, 458, 500 


and 

Such  declaration  having  been  filed  on 
January  29,  1941,  and  an  amendment 
thereto  having  been  filed  on  February  10, 
1941  (such  amendment  providing  for  a 
2%  interest  rate  on  the  aforesaid  loans), 
and  notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-8  promulgated  pursuant  to 
said  Act,  and  the  Commission  not  having 
received  a  request  for  a  hearing  with 
respect  to  said  application  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon;  and 

The  above  named  declarant  having  re¬ 
quested  that  said  declaration  become 
effective  on  or  before  February  21,  1941; 
and 

The  Commission  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the  in- 
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terests  of  investors  and  consumers  to 
permit  the  said  declaration  to  become 
effective,  subject  to  the  condition  (to 
which  declarant  has  expressly  consented 
in  its  declaration)  that  if  any  of  the 
aforesaid  subsidiary  companies  to  which 
loans  shall  have  been  made  pursuant  to 
this  declaration  shall  be  unable  to  com¬ 
plete  its  program  of  financing  within 
fifteen  months  after  the  date  of  this  order 
the  Commission  may  require  that  all  or 
part  of  such  loans  then  owing  by  such 
subsidiary  to  declarant  shall  be  converted 
into  a  capital  contribution  or  into  a  com¬ 
mon  stock  investment,  and  the  Commis¬ 
sion  being  satisfied  that  the  effective  date 
of  such  declaration,  as  amended,  should 
be  advanced: 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9  and 
the  further  condition  stated  above,  that 
the  aforesaid  declaration,  as  amended, 
be  and  the  same  hereby  is  permitted  to 
become  effective  forthwith. 

By  the  Commission,  Commissioner 
Healy  dissenting  for  the  reasons  set  forth 
in  his  memorandum  of  April  1, 1940. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  41-1193;  Piled,  February  18,  1941; 

11:21  a.  m.] 


[Pile  No.  70-2521 

In  the  Matter  of  United  Utilities, 
Incorporated 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  18th  day  of  February,  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or 
parties;  and 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Feb¬ 
ruary  27,  1941  at  4  :  30  P.  M.,  E.  S.  T., 
or  1  :  00  P.  M.,  E.  S.  T.,  if  such  date  be 
a  Saturday,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re¬ 
quest  and  the  nature  of  his  interest,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of  the 
Rules  and  Regulations  promulgated  pur¬ 
suant  to  said  Act.  Any  such  request 
should  be  addressed :  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
I  D.  C. 


All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

United  Utilities,  Incorporated,  a  reg¬ 
istered  holding  company,  proposes  to 
borrow  $500,000  from  the  Continental 
Illinois  National  Bank  and  Trust  Com¬ 
pany,  such  loan  to  be  evidenced  by  ten 
promissory  notes,  in  the  principal 
amount  of  $50,000  each.  Said  notes  are 
to  be  dated  April  1,  1941,  are  to  mature 
serially  at  the  end  of  each  semi-annual 
period  from  the  date  of  said  notes  for  ten 
successive  semi-annual  periods,  and  are 
to  bear  interest  at  the  rate  of  2*/2%  per 
annum  until  maturity  and  at  the  rate  of 
5%  per  annum  after  maturity  until  paid. 
The  net  proceeds  of  such  loan,  together 
with  other  funds,  will  be  used  to  redeem 
and  retire  all  of  the  outstanding  4^2% 
Sinking  Fund  Debentures  of  the  Com¬ 
pany,  in  the  aggregate  principal  amount 
of  $756,100. 

The  Company  has  requested  that  the 
Order  of  the  Commission  be  issued  not 
later  than  February  28,  1941. 

By  the  Commission. 

[seal],  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1194;  Piled,  February  18,  1941; 

V  11:30  a.  m.l 


